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FOREWORD 


The  War  Powers  Resolution,  enacted  over  Presidential 
veto  in  1973,  poses  dilemmas  for  the  President  and  for  the 
Congress.  The  controversial  Resolution  restricts  the  Presi¬ 
dent’s  ability  to  wage  prolonged,  undeclared  war,  despite  his 
constitutional  authority  as  Commander  in  Chief.  Members  of 
Congress,  on  their  side,  insist  on  keeping  the  Resolution  as  at 
least  a  symbol  of  their  constitutional  authority  to  declare  war. 
Neither  branch  of  government  wishes  to  concede  to  the  other. 
Meantime,  the  courts  remain  hesitant  to  intervene  in  disputes 
between  the  Executive  and  Legislative  branches  over  a  signifi¬ 
cant  overlap  in  constitutional  powers. 

These  dilemmas  are  examined  in  this  study  by  a  group  of 
National  War  College  students.  After  looking  at  the  constitu¬ 
tional  issues  the  authors  examine  Presidential  compliance  with 
the  Resolution  in  specific  cases,  including  the  recent  deploy¬ 
ments  of  troops  to  Grenada  and  Lebanon.  The  authors  con¬ 
clude  that  major  disputes  have  been  and  will  continue  to  be 
settled  through  the  political  realities  of  the  moment  and  the 
press  of  events,  not  through  abstract  constitutional  law. 
Nonetheless,  the  authors  agree  that  the  War  Powers  Resolu¬ 
tion  will  remain  in  effect  if  only  for  its  symbolic  worth. 


IX 
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When  a  state  can  use  its  military  force  and  who  can  author¬ 
ize  that  use  of  force  are  always  at  issue  in  the  study  of  interna¬ 
tional  politics.  1  he  War  Powers  Resolution  raises  these  issues 
within  the  US  Government.  The  National  War  College  is 
pleased  to  offer  this  analysis  to  the  national  security 
community. 


Perry  M.  Smith 
Major  General,  US  Air  Force 
Commandant,  The  National  War 
College 
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PRESIDENT  VERSUS 
CONGRESS:  WAR  POWERS 
DEBATE 


The  circumstances  that  endanger  the  safety  of  nations  are 
infinite,  and  for  this  reason  no  constitutional  shackles  can 
wisely  be  imposed  on  the  power  to  which  the  care  of  it  is 
committed. 

Alexander  Hamilton,  The  Federalist,  No.  23 


IN  THIS  RESEARCH  REPORT  we  examine  the  application  of 
the  War  Powers  Resolution  since  its  enactment  over  President 
Nixon’s  veto  in  1973.1  (The  War  Powers  Resolution  is  repro¬ 
duced  in  its  entirety  here  as  appendix  A.)  We  do  this  examina¬ 
tion  because  no  single  piece  of  legislation  has  been  so 
controversial  in  the  debate  concerning  the  war  powers  of  the 
President  and  the  Congress.2  If  we  review  the  past  decade  we 
find  that  the  authority  of  Presidents  to  commit  military  forces 
to  hostilities  without  prior  congressional  approval  has  been  an 
important  part  of  American  foreign  policy.  More  recent 
events  in  Lebanon  and  Grenada  have  highlighted  this  fact  and 
renewed  the  controversy  over  the  President’s  authority  to  use 
military  force  in  circumstances  short  of  full-scale  war. 

Much  of  this  debate  stems  from  Congress’s  attempt  “to 
take  away,  by  a  mere  legislative  act,  authority  which  the  Presi¬ 
dent  has  properly  exercised  for  almost  200  years. Further¬ 
more,  some  observers  believe  that  the  decisions  of  the  United 
States  Supreme  Court  in  Immigration  and  Naturalization  Service 
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i'  Chadha  and  United  States  Senate  v  Federal  Trade  Commission, 
10  c  ing  the  one—  and  two— House  legislative  vetoes  unconstitu¬ 
tional  have  affected  the  operation  of  the  War  Powers  Resolu¬ 
tion  and  altered  the  delicate  balance  in  the  exercise  of  war 
powers  under  the  Constitution.4 

With  this  in  mind,  we  review  presidential  compliance  with 
the  Wai  I  oweis  Resolution  in  the  last  decade  and  examine  the 
degree  to  which  the  President  and  the  Congress  have  acted  to- 
gethei  in  matter s  pei  taming  to  war  powers.  Finally,  we  assess 
the  possibility  of  judicial  review  of  presidential  compliance 
and  examine  recent  events  in  Lebanon  and  Grenada  to  deter¬ 
mine  if  they  suggest  the  roles  that  the  Congress  and  the  Presi¬ 
dent  will  play  in  the  future. 


War  Powers  Background 

The  controversy  over  the  War  Powers  Resolution  con¬ 
cerns  the  President’s  constitutional  authority  to  commit  mili¬ 
tary  forces  to  hostilities  without  prior  authorization  by 
Congress.  Supporters  of  presidential  authority  argue  that  the 
President  has  constitutional  authority  as  Commander  in  Chief, 
while  proponents  of  congressional  approval  argue  Congress’s 
constitutional  authority  to  declare  war.  But  of  more  relevance 
is  the  argument  that  the  combination  of  war  powers  provides 
for  the  sovereign  integrity  of  the  nation;  the  war  powers  are 
complete,  total,  and  adequate  when  both  the  Congress  and  the 
President  act  in  concert. 5 

In  this  argument,  as  a  former  Secretary  of  State  once 
noted,  the  exercise  of  war  powers  essentially  is  a  political  proc¬ 
ess  that  requires  cooperation  and  mutual  trust  between  the 
President  and  the  Congress.  Although  the  Constitution  gives 
the  President  and  the  Congress  war  powers  appropriate  to 
each  of  their  roles,  the  political  process  pinpoints  the  function 
each  will  play  under  particular  circumstances. b 
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Article  II,  Sections  1,  2,  and  3  of  the  Constitution  provide 
that  “The  Executive  Power  shall  be  vested  in  a  President,”  that 
“The  President  shall  be  Commander  in  Chief  of  the  Army, 
and  Navy  of  the  United  States,  and  of  the  militia  of  the  several 
states,  when  called  into  the  actual  service  of  the  United 
States,”  and  that  “he  shall  take  care  that  the  Laws  be  faithfully 
executed.” 

Article  I,  Section  8  of  the  Constitution  grants  Congress 
the  power  to  “declare  War,”  to  “raise  and  support  Armies,” 
and  to  “provide  and  maintain  a  Navy.”  In  addition,  Article  I, 
Section  8  provides  that  Congress  shall  have  the  power  to 
“make  all  Laws  which  shall  be  necessary  and  proper  for  carry¬ 
ing  into  Execution  the  foregoing  Powers,  and  all  other  Powers 
vested  by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  Department  or  Office  thereof.” 


Collective  Judgment  Intended  So,  although  the  Consti¬ 
tution  grants  Congress  the  power  to  declare  war  and  to  raise 
and  support  armies,  the  President,  as  Commander  in  Chief, 
has  the  exclusive  power  to  wage  war  and  to  command  and 
control  the  armed  forces  in  both  peace  and  war.  Since  one 
power  is  incomplete  without  the  other  the  Framers  of  the 
Constitution  must  have  intended  that  military  action  represent 
the  collective  judgment  of  the  Congress  and  the  President. 

On  the  other  hand,  much  justification  exists  that  the 
President  derives  inherent  authority  not  only  from  his  posi¬ 
tion  as  Commander  in  Chief,  but  also  from  the  provisions  of 
Article  II,  which  vest  in  him  the  “executive  power”  and  re¬ 
quire  him  to  “take  care  that  the  laws  be  faithfully  executed.” 
For  example,  a  precedent  establishes  that  the  duties  of  the 
Chief  Executive  include  the  power  to  protect  American  citi¬ 
zens  and  property  abroad.'  According  to  some  observers, 
more  than  200  incidents  have  involved  threats  to  American 
lives,  property,  and  oversea  interests,  in  which  Presidents  have 
used  defensive  force  without  a  declaration  of  war  or  congres- 
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sional  policy  restrictions.8  We  can  trace 
dent  s  power  in  every  instance  to  the 
vested  in  him  by  Article  II. 


the  source  of  the  Presi- 
constitutional  powers 


The  Supreme  Court  has  concluded  that  the  President’s 
powers  in  foreign  affairs  are  inherent.  The  Court  has  stated 
t  lat  in  international  relations  Congress  must  “accord  to  the 
President  a  degree  of  discretion  and  freedom  from  statutory 
restriction  were  domestic  affairs  alone  involved.”9  For  exam- 
ple,  the  Truman  administration’s  justification  for  committing 
military  forces  to  the  Korean  “police  action”  without  declaring 
war  was  based  on  the  President’s  constitutional  authority  as 
Commander  in  Chief  to  protect  the  broad  foreign  policy  inter¬ 
ests  of  the  United  States.10  The  fact  that  US  forces  were  em¬ 
ployed  in  Korea  without  a  declaration  of  war  never  was 
directly  brought  before  the  Supreme  Court. 

Public  discussion,  congressional  debate,  and  committee 
healings  on  the  Noith  Atlantic  Treaty  also  raised  questions 
about  the  President’s  power  to  send  forces  outside  the  United 
States.  I  he  Executive  Department  replied  with  a  legal  memo¬ 
randum  that  addressed  the  issue  in  the  context  of  Korea  and 
the  North  Atlantic  Ireaty.11  The  administration  believed  that 
the  President’s  powers  came  from  those  provisions  of  Article 
II,  Section  2  of  the  Constitution  that  make  him  Commander 
in  Chief,  give  him  special  responsibilities  in  the  field  of  for¬ 
eign  affairs,  and  charge  him  to  take  care  that  the  laws  be  faith¬ 
fully  executed.  The  memorandum  used  the  protection  of  US 
citizens  or  their  property  abroad  as  the  rationale  for  ordering 
armed  forces  abroad  in  the  absence  of  war,  organized  hostili¬ 
ties,  or  congressional  authorization. 12 


Later,  the  legal  adviser  for  the  Department  of  State 
justified  the  use  of  US  military  forces  in  Vietnam  under  the 
President’s  authority  and  duties  as  Chief  Executive  and 
Commander  in  Chief,  as  well  as  his  prime  responsibility  for 
the  conduct  of  US  foreign  relations.13  Since  adoption  of  the 
War  Powers  Resolution  many  Presidents  have  used  a  similar 
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rationale  to  justify  unilateral  deployment  ol  military  forces 
overseas. 


War  Powers  Resolution 

This  analysis  of  the  war  powers  of  the  Congress  and  the 
President  aids  us  in  a  detailed  examination  of  the  War  Powers 
Resolution  and  an  evaluation  of  presidential  compliance 
with  it. 

To  begin,  we  must  remember  that  the  Resolution  was  en¬ 
acted  near  the  end  of  the  Vietnam  War  by  a  Congress  that 
reemphasized  its  constitutional  right  to  decide  when  the 
United  States  would  become  involved  in  a  war  or  in  a  situa¬ 
tions  in  which  the  use  of  armed  force  might  lead  to  war.  En¬ 
acted  over  President  Nixon’s  veto  in  1973,  the  War  Powers 
Resolution  was  viewed  by  Congress  as  an  exercise  of  its  consti¬ 
tutional  “war”  and  “necessary  and  proper”  powers  in  a  way 
that  would  ensure  “that  the  collective  judgment  of  both  the 
Congress  and  the  President  will  apply  to  the  introduction  of 
United  States  Armed  Forces  into  hostilities,  or  into  situations 
where  imminent  involvement  in  hostilities  is  clearly 
indicated.”14 

•  Section  2  of  the  Resolution  states  that  the  President’s 
constitutional  power  to  commit  US  troops  to  actual  or  immi¬ 
nent  hostilities  is  limited  to  a  declared  war,  a  specific  statutory 
authorization,  or  a  national  emergency  created  by  attack  on 
the  United  States,  its  territories  or  possessions,  or  its  armed 
forces. 


•  Section  3  directs  the  President  “in  every  possible  in¬ 
stance”  to  consult  with  the  Congress  before  committing  US 
armed  forces  to  actual  or  imminent  hostilities. 

•  In  the  absence  of  a  declaration  of  war  Section  4  requires 
the  President  to  report  to  the  Congress  within  48  hours  when 
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e  introduces  troops  into  actual  or  imminent  hostilities;  into  a 
foreign  nation  while  equipped  for  combat,  except  in  certain 
non  hostile  situations;  or  in  numbers  that  substantially  enlarge 
US  combat  tioops  already  located  in  a  foreign  nation. 

•  Section  5  is  the  heart  of  the  War  Powers  Resolution  and 
sets  further  limits  on  the  President’s  use  of  US  troops  in  the 
absence  of  a  declaration  of  war.  1  his  section  requires  the  Pres¬ 
ident  to  terminate  the  use  of  troops  in  a  specific  situation 
within  60  days  after  the  initial  report,  unless  Congress  has  de¬ 
clared  war,  extended  the  time  period,  or  is  unable  to  convene 
because  of  an  attack  on  the  United  States.  In  other  words,  if  at 
the  end  of  this  period  Congress  has  not  authorized  the  Presi¬ 
dent  to  continue  hostilities  he  must  order  the  troops  with¬ 
drawn.  However,  Congress  can  extend  the  period  another  30 
days  if  the  President  certifies  to  it  that  the  troops’  safety  is  in 
jeopardy. 

Congress  may,  by  passing  a  concurrent  resolution,  require 
the  President  to  remove  the  troops  sooner.15  In  this  case  such 
a  concurrent  resolution  serves  as  a  legislative  veto. 

•  Section  8  provides  that  any  legislation,  whether  enacted 
before  or  after  adoption  of  the  War  Powers  Resolution,  specif¬ 
ically  must  authorize  the  President  to  introduce  troops  into  ac¬ 
tual  or  imminent  hostilities  before  he  can  do  so.  Furthermore, 
no  treaty  may  empower  the  President  to  deploy  troops  unless 
the  treaty  is  accompanied  by  specific  legislation  on  that  issue. 

•  Section  9  contains  a  “separability  clause”  that  provides 
that  if  any  provision  of  the  joint  resolution  is  held  invalid,  the 
remainder  will  not  be  affected. 

T  he  attempt  by  Congress  to  restrict  the  war  powers  of  the 
President  by  legislation  raises  certain  constitutional  issues. 
Specifically,  are  parts  of  the  War  Powers  Resolution 
unconstitutional?  And  is  it  likely  to  cause  a  constitutional  crisis 
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between  the  President  and  the  Congress  at  the  wrong 
moment? 

In  his  veto  message  President  Nixon  cautioned  that  the 
Resolution’s  restrictions  on  the  President’s  authority  were 
“both  unconstitutional  and  dangerous  to  the  best  interests  ol 
the  nation.”  The  President  reasoned  that  Congress  could  fail 
to  extend  certain  presidential  authorities  after  a  specified 
period  of  time  and,  so,  cut  them  off.  He  felt  that  Congress 
also  could  eliminate  certain  other  authorities  by  passing  a  con¬ 
current  resolution  that  would  deny  a  President  his  constitu¬ 
tional  role  in  approving  legislation.  The  veto  message  further 
underscored  President  Nixon  s  concern  that  the  War  Powers 
Resolution  would  weaken  authorities  that  Presidents  have 
used  for  humanitarian  relief  missions,  protecting  fishing  boats 
from  seizure,  dealing  with  ship  or  aircraft  hijackings,  and  re¬ 
sponding  to  threats  of  attack.1'1 

Implicitly,  the  War  Powers  Resolution  rejected  the  idea 
that  the  President  has  independent  authority  under  the  Con¬ 
stitution  to  evacuate  or  use  force  to  protect  American  citizens 
abroad  even  though,  as  we  have  observed,  the  idea  has  be¬ 
come  generally  accepted  practice  for  many  Presidents.1 


Failure  to  Act  is  a  Concern  The  constitutional  issues 
President  Nixon  noted  in  his  veto  message  also  were  raised  in 
the  minority  and  supplemental  views  of  members  of  the  Com¬ 
mittee  on  Foreign  Affairs.18  They  were  concerned  that  Con¬ 
gress’s  option  to  terminate  some  aspects  of  presidential 
authority  by  failing  to  act  at  all  was  unconstitutional  and  dan¬ 
gerous.  They  believed  that  Congress  should  exercise  its  power 
in  a  positive  way,  rather  than  create  major  consequences  from 
its  inaction.  They  also  were  concerned  that  a  concurrent  reso¬ 
lution  could  require  the  President  to  remove  combat  forces 
from  battle.  As  the  committee  noted  in  its  minority  view, 


8  The  War  Powers  Resolution 


By  seeking  to  provide  that  a  concurrent  resolution  shall 
have  the  force  of  law,  we  are  embarking  on  an  extremely 
dangerous,  and  probably  unconstitutional  course  of 

iq 

action. 

I  he  War  Powers  Resolution  has  yet  to  be  tested  in  a 
period  of  prolonged  hostilities,  although  it  has  been  described 
as  “probably  the  most  potentially  damaging  of  the  1970s  legis¬ 
lation  aimed  at  curbing  Presidential  power.”20  Nevertheless, 
events  during  the  Reagan  administration  and  the  record  of 
previous  presidential  compliance  allow  us  to  predict  how 
effective  the  War  Powers  Resolution  will  be  in  the  future.  For 
reasons  we  will  discuss  later  the  War  Powers  Resolution 
should  be  modified,  since  little  chance  exists  that  it  will  be  re¬ 
pealed.  As  Senator  John  Tower  of  Texas  told  the  Senate  in 
1980,  “The  War  Powers  Act  ...  is  like  motherhood  and  Sun¬ 
day  School  and  apple  pie,  something  you  just  cannot  vote 
against.”21 


CONSTITUTIONAL  ISSUES 


TWO  major  CONCERNS  affect  the  future  of  the  War  Powers 
Resolution.  One  is  the  constitutionality  of  its  enforcement  pro¬ 
visions;  the  other  is  the  willingness  of  a  President  to  comply 
with  those  provisions.  In  this  chapter  we  examine  the  constitu¬ 
tional  issues  that  have  led  many  to  ask  whether  the  War  Pow¬ 
ers  Resolution  really  can  bring  the  President  and  the  Congress 
together  in  war  powers  matters. 


Legislative  Veto 

Article  I,  Section  1  of  the  US  Constitution  provides: 

All  Legislative  Powers  herein  granted  shall  be  vested  in  a 
Congress  of  the  United  States,  which  shall  consist  of  a 
Senate  and  House  of  Representatives. 

Article  I,  Section  7  of  the  Constitution  provides: 

Every  Bill  which  shall  have  passed  the  House  of  Repre¬ 
sentatives  and  the  Senate  shall,  before  it  becomes  a  Law, 
be  presented  to  the  President  of  the  United  States. 

The  Supreme  Court,  in  Immigration  and  Naturalization 
Service  v.  Chadha  (decided  June  23,  1983),  held  unconstitu¬ 
tional  the  one-House  legislative  veto  which  permitted  either 
House  of  Congress,  by  resolution,  to  invalidate  an  executive 
decision  made  with  congressional  authority.  The  Court  based 
its  decision  on  the  bicameralism  and  presentment  require¬ 
ments  of  Article  I,  Sections  1  and  7  of  the  US  Constitution. 
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I  he  Com  t  apparently  concluded  that  the  constitutional 
i  ecjuii  ements  for  bicameral  consideration  and  presentation  to 
the  President  are  required  for  all  exercises  of  the  legislative 
power  that  will  “alter  the  legal  rights,  duties,  and  relations  of 
pei sons  ...  outside  the  legislative  branch.  1  he  decision  fur¬ 
ther  stated  that  ‘the  prescription  for  legislative  action  in  Art  I, 
1,  7  represent  the  Framers’  decision  that  the  legislative  power 
of  the  Federal  government  be  exercised  in  accord  with  a 
single,  finely  wrought  and  exhaustively  considered 
procedure.”1 

I  he  Court  s  analysis  of  the  issue,  then,  apparently  invali¬ 
dates  any  legislative  veto  that  “alters  the  legal  rights,  duties, 
and  relations  of  persons  . . .  outside  the  legislative  branch.”2 
Shortly  after  the  Chadha  decision  the  Supreme  Court  decided 
United  States  Senate  i>  Federal  Trade  Commission  and  held  uncon¬ 
stitutional  a  two-House  veto  provision,  applying  the  Chadha 
rationale.  ’  The  broadest  interpretation  of  these  decisions  sug¬ 
gests  that  all  legislative  vetoes  are  unconstitutional  and  may 
not  be  used  to  terminate  powers  delegated  to  the  President  or 
to  disapprove  a  particular  exercise  of  power  by  him. 

Legal  scholars  who  have  assessed  the  impact  of  the  Chadha 
decision  on  the  War  Powers  Resolution  generally  agree  with 
this  interpretation.  Therefore,  Congress  no  longer  is  able  to 
end  US  troop  involvement  during  the  initial  60-day  period  by 
concurrent  resolution.4  However,  some  observers  believe  that 
the  Chadha  decision  does  not  affect  the  War  Powers 
Resolution.5  They  argue  that  the  Resolution  does  not  delegate 
legislative  power  to  the  executive.  Instead,  Congress’s  power 
to  require  the  President  to  recall  US  troops  after  a  specified 
time  is  based  on  its  exclusive  power  to  declare  war.  One  com¬ 
mentator  has  stated  that  the  legislative  veto 


does  not  convey  upon  Congress  a  power  which  it  did  not 
already  have.  Thus,  the  reasonable  conclusion  is  that  the 
exercise  of  the  legislative  veto  provision  ...  does  not  rep¬ 
resent  law-making  by  die  Congress.  Instead  the  veto  rep- 
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resents  the  issuance  of  guidelines  or  a  policy  decision 
relating  to  congressional  power  as  invested  in  it  by  the 
Constitution. (> 

In  other  words,  because  Congress  did  not  delegate  authority 
the  Chadha  rationale  does  not  apply  to  the  “legislative  veto” 
mechanism  of  the  War  Powers  Resolution. 


Political  Question  Doctrine 

Although  a  persuasive  argument  may  be  made  that  the 
legislative  veto  mechanism  still  is  valid  the  matter  likely  will 
not  be  resolved  in  the  courts.  The  reason  is  that  the  courts 
must  find  a  legal  question  in  order  to  test  the  War  Powers  Res¬ 
olution.  This  requirement  stems  from  the  “political  question” 
doctrine,  which  is  the  principle  that  Federal  courts  do  not  de¬ 
cide  questions  that  the  Constitution  places  in  the  exclusive  do¬ 
main  of  the  political  branches  of  government  (the  executive  or 
legislative  branches).  So,  consistent  with  the  idea  of  separation 
of  powers,  when  the  Constitution  commits  the  power  to  decide 
a  matter  exclusively  to  a  political  branch  that  matter  is  not 
within  the  judiciary’s  jurisdiction.'  This  formulation  of  the  po¬ 
litical  question  doctrine  f  irst  appeared  in  the  Supreme  Court’s 
opinion  in  Mcirbury  v  Madison  and  more  recently  in  Baker  v 
Carr*  Justice  Brennan,  speaking  for  the  Court  in  the  latter 
case,  noted  the  factors  which  make  a  question  “political”  and 
inappropriate  for  judicial  decision.  He  found  that  the  “non¬ 
justiciability  of  a  political  question  is  primarily  a  function  of 
the  separation  of  powers.”9 

The  Carr  decision  notes  several  types  of  “political  ques¬ 
tions,”  which  seem  to  include  issues  posed  by  the  War  Powers 
Resolution  and  a  President’s  use  of  force  abroad  without 
congressional  consent.  For  instance,  the  courts  during  the 
Vietnam  era  clearly  indicated  their  adherence  to  the  political 
question  doctrine  when  they  regularly  declined  to  decide 
whether  the  US  involvement  in  Vietnam  was  constitutional. 10 
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Since  then,  the  courts  reluctance  to  decide  constitutional  war 
powers  issues  continues. 

For  example,  some  members  of  Congress  recently  filed 
suit  in  the  United  States  District  Court  for  the  District  of  Co¬ 
lumbia  seeking  judgments  that  the  actions  of  the  President 
and  Secretaries  of  Defense  and  State  in  supplying  military  aid 
to  El  Salvador  violated  the  War  Powers  Resolution  and  the 
foreign  Assistance  Act.  I  he  24  members  of  Congress  alleged 
that  US  military  forces  in  El  Salvador  were  placed  in  situations 
involving  imminent  hostilities.  Additionally,  they  asserted  that 
US  forces  were  illegally  participating  in  the  war  effort  in  El 
Salvador  because  the  Constitution  grants  only  the  Congress 
the  power  to  declare  war. 


Fact-Finding  Required  In  Crockett  v  Reagan  the  court 
held  the  case  to  be  nonjusticiable  because  of  the  fact-finding 
that  would  be  required.  In  applying  the  Carr  criteria  the  court 
found  no  standards  for  resolution  that  properly  could  be 
found  and  used  by  judicial  means.11  However,  the  court  ob¬ 
served  that  in  circumstances  when  the  President  fails  to  file 
the  report  required  by  Section  5(b)  of  the  War  Powers  Resolu¬ 
tion,  the  Resolution  permits  Congress  to  take  action  before  the 
automatic  termination  provision  becomes  operative. 
Therefore, 

were  Congress  to  pass  a  resolution  to  the  effect  that  a  re¬ 
port  was  required  .  .  .  or  to  the  effect  that  the  forces 
should  be  withdrawn,  and  the  President  disregarded  it,  a 
constitutional  impasse  appropriate  for  judicial  resolution 
would  be  presented. 

I’his  decision  is  significant  for  it  applies  the  political  ques¬ 
tion  doctrine  to  the  War  Powers  Resolution  and  reaffirms  the 
court’s  reluctance  to  consider  the  constitutional  war  powers  is¬ 
sue.  Therefore,  Congress  should  resolve  any  doubt  over  the 
constitutionality  of  the  legislative  veto  provision  by  amending 
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the  War  Powers  Resolution  to  make  it  conform  to  require¬ 
ments  of  the  Chadha  decision.  Should  Congress  not  do  so,  and 
attempt  to  trigger  the  withdrawal  provision  with  a  concurrent 
resolution,  the  courts  could  avoid  the  ‘constitutional  impasse 
appropriate  for  judicial  resolution.”  1  he  courts  simply  could 
apply  the  political  question  doctrine  and  find  the  concurrent 
resolution  veto  mechanism  unconstitutional,  citing  Chadha  and 
related  cases.  In  this  manner  they  could  avoid  the  decision  on 
the  more  difficult  constitutional  war  powers  issue. 

Put  another  way,  courts  will  continue  the  tradition  set 
during  the  Vietnam  era  and  decline  when  possible  to  define 
the  limits  of  the  war  powers  of  the  Congress  and  the  Presi¬ 
dent.  However,  should  Congress  first  decide  that  Chadha  does 
not  apply  to  the  War  Powers  Resolution  and  then  fail  to 
amend  the  Resolution  to  comply  with  the  Chadha  mandate,  the 
courts  probably  will  decide  the  matter  on  the  legislative  veto 
provision.  In  such  circumstances  the  provision  surely  will  be 
found  unconstitutional. 


Congressional  Recourse  I  he  safest  recourse  for  Con¬ 
gress  is  to  amend  the  War  Powers  Resolution  to  provide  for  a 
joint  resolution,  subject  to  presidential  veto,  instead  of  the 
questionable  concurrent  resolution.  I  he  Senate  considered  an 
amendment  to  this  effect  in  the  98th  Congress  as  an  addition 
to  the  State  Department  authorization  bill.13  The  Senate 
amendment  would  have  altered  the  War  Powers  Resolution  to 
require  a  joint  resolution  before  the  President  has  to  remove 
US  armed  forces.  This  amendment  speeded  up  the  process  to 
pass  such  a  resolution.  However,  the  conference  committee 
substituted  a  separate  provision  of  law  that  stipulated  that  any 
such  joint  resolution  or  bill  will  be  considered  in  accordance 
with  procedures  of  Section  601(b)  of  the  International  Secu¬ 
rity  Assistance  and  Arms  Export  Control  Act  of  1976.  Not 
only  could  the  resolution  or  bill  be  amended,  but  if  it  were 
vetoed  by  the  President,  the  time  to  debate  the  veto  message 
would  be  limited  to  20  hours  in  the  Senate."  The  authoriza- 
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tion  bill  as  reported  out  of  conference  was  enacted  into  law  as 
Public  Law  98-164,  November  22,  1983. 

No  cleai  leason  is  seen  for  the  conference  committee’s  fi¬ 
nal  failure  to  amend  the  War  Powers  Resolution.  Clearly,  the 
Senate  amendment  was  designed  to  conform  the  Resolution  to 
the  Chcidha  mandate.  1  he  amendment  would  have  required 
Congress  to  present  a  joint  resolution  to  the  President,  who 
could  submit  a  veto  which  Congress  then  could  override.15 
Amending  the  War  Powers  Resolution  in  this  fashion  would 
have  settled  one  ol  the  legal  issues  over  the  constitutionality  of 
its  provisions.  We  must  assume  from  the  conference  commit¬ 
tee’s  action  that  Congress  is  not  ready  to  concede  the  ineffec¬ 
tiveness  of  the  Resolution’s  enforcement  provision. 

On  the  other  hand,  Congress  need  not  give  in  until  the 
issue  is  tested  in  the  courts.  This  approach  probably  explains 
why  the  War  Powers  Resolution  has  been  in  effect  for  a 
decade  and  Congress  has  neither  directed  the  withdrawal  of 
troops  nor  finally  amended  the  Resolution,  despite  efforts  to 
do  so.  The  W’ar  Powers  Resolution  is  symbolic  of  congres¬ 
sional  resurgence  in  matters  of  war,  peace,  and  foreign  aff  airs, 
and  many  members  of  Congress  believe  it  is  viable,  at  least  un¬ 
til  experience  proves  otherwise.  Therefore,  Congress  is 
unlikely  to  consider  any  changes  to  the  Resolution  until  it  has 
been  tested  and  found  ineffective.1*1 


Use  of  Joint  Resolution  While  the  War  Powers  Resolu¬ 
tion  remains  intact  the  Chadha  decision  will  cause  future  Con¬ 
gresses  to  use  a  joint  resolution  (as  provided  for  in  the  State 
Department  authorization  bill)  to  compel  the  President  to 
withdraw  troops  from  hostilities.  Congress  certainly  would 
want  to  avoid  a  court  battle  over  the  constitutionality  of  a  con¬ 
current  resolution  directing  withdrawal  of  combat  troops.  Fur¬ 
thermore,  a  joint  resolution  under  such  circumstances  shares 
power,  which  is  consistent  with  the  constitutional  balance  of 
power  between  the  two  branches  of  government. 
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Although  our  focus  so  far  has  been  on  t lie  continued  vi¬ 
tality  of  the  concurrent  resolution  mechanism  we  also  must 
discuss  whether  legislative  veto  provision  can  be  separated 
from  the  Resolution  itself.  I  he  critical  question  here  is 
whether  Congress  would  have  enacted  the  Resolution  over  the 
President’s  veto  had  it  not  included  the  legislative  veto  provi¬ 
sion.  It  the  answer  is  no,  the  legislative  veto  section  may  be  in¬ 
separable  from  other  portions  of  the  Resolution.  In  this  case 
the  legal  issue  of  “severability”  becomes  critical  to  an  analysis 
of  the  War  Powers  Resolution  in  light  of  the  Chadha  decision. 
To  put  it  simply,  the  entire  War  Powers  Resolution  may  be 
found  unconstitutional  if  the  valid  portions  of  it  cannot  be  se¬ 
vered”  or  “separated”  from  the  unconstitutional  portion. 

To  resolve  the  severability  issue  we  must  consider  three 
factors.1  ‘  These  factors  include  whether  a  severability  clause  is 
contained  in  the  statute,  whether  the  legislature  intends  sepa¬ 
rability,  and  whether  the  statute  can  work  without  the  “se¬ 
vered  part.”  In  other  words,  if  the  War  Powers  Resolution  is 
not  fully  functional  without  the  legislative  veto  the  entire  Res¬ 
olution  must  fail.  This  approach  requires  a  case-by-case  analy¬ 
sis  based  on  the  language  of  the  legislative  measure,  its 
legislative  history,  and  its  ability  to  function  without  the  “se¬ 
vered”  portion.  The  ultimate  question,  of  course,  is  whether 
the  Congress  would  have  enacted  the  legislative  measure  with¬ 
out  the  portion  that  a  court  may  find  unconstitutional. 18 

In  the  Chadha  decision  the  Supreme  Court  held  that  the 
legislative  veto  provision  in  the  Immigration  and  Nationality 
Act  was  severable  from  the  remainder  of  the  Act.  The  pres¬ 
ence  of  a  severability  clause  indicated  a  severability  consistent 
with  both  the  legislative  history  of  the  Act  and  congressional 
intent.19  As  the  Court  stated  in  Chadha, 

This  language  is  unambiguous  and  gives  rise  to  a  pre¬ 
sumption  that  Congress  did  not  intend  the  validity  of  the 
Act  as  a  whole,  or  any  part  of  the  Act,  to  depend  upon 
whether  the  veto  clause  . . .  was  invalid.  The  . . .  veto  pro- 
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\ision  ...  is  clearly  a  ‘particular  provision’  of  the  Act  as 
that  language  is  used  in  the  severability  clause.  Congress 
clearly  intended  the  remainder  of  the  Act’  to  stand  if  ‘any 
particular  provision’  were  held  invalid.  Congress  could 
not  have  more  plainly  authorized  the  presumption  that 
the  provision  for  a  . . .  veto  ...  is  severable  from  the 
Act  of  which  it  is  a  part.20 


1  his  decision  is  significant  because  the  War  Powers  Resolution 
contains  a  sevei  ability  clause  almost  identical  to  the  one  in  the 
Immigration  and  Nationality  Act.21 

So,  as  one  commentator  has  noted,  the  Court’s  observa¬ 
tion  is  particularly  appropriate  with  regard  to  the  legislative 
veto  provision  in  the  War  Powers  Resolution.22  This  reason  is 
because  the  severability  clause  applies  to  “any  provision”  and 
the  “subsection  which  provides  for  a  legislative  veto  relates  ex¬ 
clusively  to  the  veto  and  nothing  else.”2*  Section  5(c)  is  inde¬ 
pendent  of  the  reporting  and  time  requirements  set  forth  in 
Sections  5(a)  and  (b).  Furthermore,  the  Resolution  claims  nei¬ 
ther  to  be  a  delegation  of  authority  nor  an  effort  to  alter  the 
constitutional  authority  of  the  President.24  This  view  appears 
to  eliminate  the  usual  question  of  whether  without  the  legisla¬ 
tive  veto  provision  Congress  would  have  delegated  the 
authority. 


Key  to  Disapproval  Action  More  troublesome  is  the  leg¬ 
islative  history  of  the  War  Powers  Resolution.  Clearly,  the  con¬ 
current  resolution  was  intended  as  the  key  by  which  the 
Congress  could  disapprove  an  action  by  the  President  to  com¬ 
mit  US  armed  forces  to  hostilities.  Simply  put,  it  would  avoid  a 
possible  presidential  veto  or  impasse  created  by  a  bill  or  joint 
resolution.25  We  also  should  remember  that  Congress  enacted 
the  War  Powers  Resolution  over  President  Nixon’s  veto,  which 
cited  the  objectionable  features  of  the  legislation,  particularly 
the  legislative  veto  provision.20  Nevertheless,  Congress  insisted 
that  the  legislative  veto  would  be  the  mechanism  to  counter 
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presidential  “war  powers”  decisions.  At  the  same  time,  it 
viewed  the  Resolution  as  “reaffirming  the  constitutionally 
given  authority  of  Congress  to  declare  war”  and  as  “outlining 
arrangements  which  would  allow  the  President  and  Congress 
to  work  together  .  .  .  toward  their  ultimate  shared  goal  of 
maintaining  the  peace  and  security  of  the  Nation.2'  There¬ 
fore,  Congress’s  desire  to  assert  its  share  of  the  “war  powers’ 
was  as  important  a  factor  in  the  legislation  as  the  veto  mecha¬ 
nism.  This  point  unmistakably  is  confirmed  by  the  legislative 
history. 

Other  provisions  of  the  War  Powers  Resolution  ensure 
that  the  “collective  judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of  US  armed  forces 
into  hostilities,  or  into  situations  where  imminent  involvement 
in  hostilities  is  clearly  indicated.”28  These  situations  include  re¬ 
quirements  for  advance  consultation,  formal  reports,  and  con¬ 
gressional  authorization  either  at  the  beginning  or  within  the 
first  60  days  of  hostilities.  Obviously,  the  periodic  consulta¬ 
tions  and  presidential  reports  to  Congress  contribute  to  the 
Resolution’s  objectives.  Furthermore,  given  the  context  of  the 
Resolution,  Congress  obviously  was  concerned  with  prolonged 
involvement  in  hostilities  without  a  declaration  of  war  or  spe¬ 
cific  congressional  authorization.  So  troop  withdrawal  within 
the  initial  60  days  of  hostilities  loses  significance.29  Congress 
meets  its  paramount  concern — to  preclude  prolonged, 
undeclared  war — in  the  requirement  to  take  positive  action  if 
the  use  of  troops  is  to  continue  beyond  60  days.  Therefore, 
while  it  is  an  important  aspect  of  the  War  Powers  Resolution 
the  legislative  veto  is  only  one  of  its  operative  features. 


Will  it  Work  Without  the  “Severed  Part”?  The  third  of 
the  severability  factors  is  whether  the  legislative  measure  will 
work  without  the  “severed  part.”  As  we  have  seen,  the  impor¬ 
tant  provisions  of  the  War  Powers  Resolution  work  very  well. 
Even  without  the  veto  provision,  the 
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President  must  consult  with  Congress  in  advance  of 
taking  action  and  he  must  report  and  justify  his  action  to 

Congress - He  may  not  introduce  troops  into  actual  or 

potential  hostilities  and  keep  them  there  longer  than  60 
days  unless  he  receives  express  statutory  authority  or  a 
declaration  of  war  from  Congress.30 

At  this  point,  then,  we  see  that  the  criteria  for  determin¬ 
ing  severability  favor  severance,  and  the  War  Powers  Resolu¬ 
tion  will  work  without  the  legislative  veto  provision.  Congress 
need  not  lament  the  loss  of  the  legislative  veto  because  it  only 
would  have  been  used  to  remove  US  armed  forces  during  the 
first  60  days  of  hostilities.  As  a  practical  matter  this  move 
would  have  been  unlikely  because  of  the  following: 

Only  in  the  most  extraordinary  of  political  circumstances 
will  Congress  defy  a  sitting  President  who  has  introduced 
troops  on  his  own.  Realistically,  Congress  is  not  going  to 
rally  even  a  simple  majority  for  a  veto  resolution  unless 
the  President  has  gone  off  the  deep  end,  introducing 
troops  in  a  way  clearly  and  immediately  condemned  by 
the  overwhelming  majority  of  the  public.  And  if  the  Presi¬ 
dent’s  error  is  that  manifest  . . .  Congress  not  only  will 
assemble  a  majority  to  disapprove  the  troop  deployment 
but  also,  almost  surely,  can  put  together  a  two-thirds  ma¬ 
jority  to  pass,  over  a  presidential  veto,  full-scale  legislation 
that  forces  withdrawal  of  the  troops.31 


PRESIDENTIAL  COMPLIANCE 


IN  ITS  FIRST  DECADE  the  War  Powers  Resolution  never  has 
been  tested  in  prolonged  hostilities  involving  US  armed 
forces.  This  fact  is  significant  because  the  Resolution  is  not  a 
compromise  between  the  two  branches  of  government  to  allo¬ 
cate  war  powers.  Rather,  it  was  imposed  on  a  hostile  President 
by  an  equally  hostile  Congress.  Given  these  factors  executive 
compliance  in  the  last  decade  and  opinions  about  the  meaning 
and  scope  of  the  War  Powers  Resolution  indicate  the  role  of 
Congress  in  the  decade  to  come. 

Since  its  enactment  every  President  has  charged  that  the 
War  Powers  Resolution  is  unconstitutional;  however,  no  Presi¬ 
dent  has  completely  ignored  it.  Nor  have  they  failed  to  appre¬ 
ciate  it  as  a  symbol  of  the  role  that  Congress  wishes  for  itself  in 
matters  of  war,  peace,  and  foreign  affairs.  So  the  ultimate 
measure  of  success  for  the  War  Powers  Resolution  is  presiden¬ 
tial  compliance.  We  can  determine  this  compliance  from  the 
following: 

•  Presidential  consultations  with  Congress  prior  to  the  in¬ 
troduction  of  troops  into  actual  or  imminent  hostilities. 

•  Reports  required  by  the  Resolution. 

•  Analysis  of  circumstances  in  which  deployed  troops 
would  require  congressional  authorization  to  remain  deployed 
beyond  60  to  90  days. 

Since  the  War  Powers  Resolution  was  enacted  in  1973,  1  1 
“reports”  have  been  made  to  Congress.  On  four  other  in- 
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stances  US  armed  forces  were  used  abroad  and  reports  were 
not  made  by  the  incumbent  President.  By  analyzing  these  inci¬ 
dents  we  gain  some  insight  into  the  role  that  the  War  Powers 
Resolution  will  play  in  the  rest  of  the  decade. 


Nixon  and  Ford  Administrations 

The  administrations  of  Presidents  Nixon  and  Ford  first 
established  the  pattern  for  presidential  compliance.  For  exam¬ 
ple,  no  record  exists  of  any  signif  icant  prior  consultations  with 
the  Congress  nor  was  any  War  Powers  Resolution  report  filed 
when  US  Marine  helicopters  evacuated  US  civilians  and  other 
nationals  from  Cyprus  in  1974.'  The  Department  of  Defense 
(DOD)  claimed  that  a  report  was  not  required  because  the 
areas  where  the  helicopters  landed  were  not  part  of  a  hostile 
zone,  the  mission  was  humanitarian  in  nature,  and  the  US 
forces  were  not  equipped  for  combat.2 

In  a  similar  manner,  DOD  argued  that  aerial  resupply 
and  reconnaissance  missions  over  Cambodia  in  1974  merely 
represented  US  armed  forces  in  an  area  where  hostilities  were 
taking  place  and,  without  their  direct  involvement,  did  not 
trigger  a  report.  These  early  efforts  to  interpret  the  War  Pow¬ 
ers  Resolution  showed  that  Presidents  will  not  unilaterally 
invoke  the  Resolution.  Instead,  they  will  tend  to  downgrade 
the  risk  to  US  military  personnel  and  will  stress  factors  that 
suggest  that  the  Resolution  does  not  apply,  such  as  the  fact 
that  US  forces  are  unarmed  or  not  equipped  for  combat.3  In 
fact,  no  President  ever  has  invoked  the  War  Powers 
Resolution. 

The  first  challenge  to  the  War  Powers  Resolution 
occurred  in  1975  with  the  fall  of  Indochina  to  communist 
forces.  In  April  1975  President  Ford  reported  to  the  Congress 
that  he  had  directed  US  participation  in  an  international 
humanitarian  effort  to  transport  refugees  from  Danang  and 
other  seaports  to  safer  areas  in  Vietnam.  He  also  reported  the 
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use  of  armed  forces  to  assist  in  the  evacuations  of  Cambodia 
and  South  Vietnam.  In  every  instance  he  cited  his  constitu¬ 
tional  authority  as  Commander  in  Chief  and  as  Chiel  execu¬ 
tive  in  the  conduct  of  foreign  affairs. 1 

Apparently,  he  believed  that  he  had  independent  consti¬ 
tutional  authority,  unconstrained  by  the  War  Powers  Resolu¬ 
tion,  to  deploy  US  armed  forces  to  protect  American  citizens. 
Because  the  procedures  set  out  in  the  Resolution  are  first  acti¬ 
vated  by  the  reports  required  in  Section  4  it  is  significant  that 
in  each  of  President  Ford’s  three  reports  he  stated  that  he  was 
“taking  note”  of  Section  4  and  that  he  was  reporting  in  accord¬ 
ance  with  his  “desire  to  keep  the  Congress  fully  informed”  in 
the  matter. D  This  ambiguous  language  made  it  unclear 
whether  the  President  was  accepting  the  authority  of  the  Reso¬ 
lution.  Obviously  he  was  not,  for  in  a  1977  speech  the  former 
President  claimed  that  the  Resolution  did  not  apply  to  these 
instances  nor  was  it  binding  on  constitutional  grounds.  How¬ 
ever,  he  acknowledged  that  he  noted  its  consultation  and  re¬ 
porting  provisions  by  providing  information  to  certain  key 
congressional  leaders.6 


The  Mayaguez  is  Recaptured  On  May  15,  1975,  Presi¬ 
dent  Ford  reported  to  Congress  that  he  had  ordered  US 
armed  forces  to  recapture  the  SS  Mayaguez  and  rescue  its 
crew  from  Cambodia.  He  stated  that  he  acted  from  his  “desire 
that  the  Congress  be  informed  on  this  matter  and  taking  note 
of  Section  4(a)(1)  of  the  War  Powers  Resolution.”  In  the  re¬ 
port  he  advised  that  the  ship  had  been  recaptured,  the  crew 
recovered,  and  that  US  forces  were  in  the  process  of  disen¬ 
gagement  and  withdrawal.  As  before,  he  cited  as  his  authority 
“the  President’s  constitutional  Executive  power  and  his  au¬ 
thority  as  Commander  in  Chief  of  the  United  States  Armed 
Forces.”7  But  regardless  of  the  President’s  interpretation  the 
following  two  issues  arose  from  the  Mayaguez  incident: 


(1)  Was  there  adequate  consultation  with  Congress? 
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(2)  Was  the  President  acting  within  his  constitutional 
authority  as  Chief  Executive  and  Commander  in  Chief  when 
he  directed  the  rescue  effort? 

1  he  Congress  believed  that  consultation  had  been 
unsatisfactory  and  that  it  had  been  excluded  from  any  real  in¬ 
volvement  in  the  Mayaguez  crisis.  The  Members  had  three 
primary  complaints,  as  follows: 

(1)  The  administration  was  in  touch  with  congressional 
leaders  only  through  relatively  low-level  liaison  aides  who  read 
them  prepared  statements. 

(2)  They  were  notified  after  the  fact. 

(3)  I  he  lack  of  executive-legislative  rapport  because  the 
President  failed  to  seek  counsel  from  members  of  Congress.8 

The  administration  replied  that  the  President  believed 
that  by  informing  Congress  of  his  actions  he  had  satisfied  the 
requirement  of  the  War  Powers  Resolution.9  Significantly, 
former  President  Ford  since  has  said  that  when  a  crisis  breaks 
it  is  impossible  to  involve  Congress  effectively  in  the 
decisionmaking  process.10 

The  second  major  issue  generated  by  the  Mayaguez  inci¬ 
dent  concerned  the  authority  of  the  President  to  send  US 
armed  forces  into  hostilities  to  rescue  the  ship  and  crew  with¬ 
out  formal  congressional  authorization.  President  Ford  main¬ 
tained  that  he  had  constitutional  authority  as  Commander  in 
Chief,  unrestricted  by  the  War  Powers  Resolution,  to  deploy 
troops  to  protect  US  citizens.  As  we  discussed  in  the  First  chap¬ 
ter,  “President  Versus  Congress:  War  Powers  Debate,”  ample 
precedents  exist  for  this  position,  although  it  is  less  clear 
whether  this  authority  includes  the  rescue  of  foreign  nationals 
as  well.  Consistent  with  President  Ford’s  view  the 
formal  report  to  the  Congress  stated  that  the  operation  was 
ordered  and  conducted  “pursuant  to  the  President’s  constitu- 
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tional  Executive  power  and  his  authority  as  Commander  in 
Chief.”  Significantly,  the  majority  in  Congress  supported  the 
President  and  believed  that  his  action  was  proper  under  the 
Commander  in  Chief  clause  of  the  Constitution.11 

Combat  Situations  Listed  l  he  Mayaguez  incident  fur¬ 
ther  identified  problems  in  the  relationship  between  the  two 
branches  during  time-sensitive  international  crises.  Consulta¬ 
tion  is  an  obvious  example.  Of  perhaps  greater  import  is  the 
matter  of  when  the  President  may  rely  on  his  inherent  consti¬ 
tutional  authority  to  commit  US  military  forces  into  hostilities 
in  situations  other  than  those  specified  in  Section  2(c)  of  the 
War  Powers  Resolution.  After  the  Mayaguez  incident  the  State 
Department  legal  adviser  provided  the  Congress  with  the  fol¬ 
lowing  list  of  situations  in  which  the  President  would  have  in¬ 
herent  authority,  as  Commander  in  Chief,  to  direct  US 
military  forces  into  combat: 

(1)  To  rescue  American  citizens  abroad. 

(2)  To  rescue  foreign  nationals  where  such  action  directly 
facilitates  the  rescue  of  US  citizens  abroad. 

(3)  To  protect  US  embassies  and  legations  abroad. 

(4)  To  suppress  civil  insurrection  in  the  United  States. 

(5)  To  implement  and  administer  the  terms  of  an  armis¬ 
tice  or  cease-fire  designed  to  terminate  hostilities  involving  the 
United  States. 

(6)  To  carry  out  the  terms  of  security  commitments  con¬ 
tained  in  treaties.1 

Furthermore,  the  President  made  it  clear  that  this  list  was  not 
inclusive  because  it  could  not  include  every  possible  situation 
in  which  the  President’s  authority  as  Commander  in  chief 
could  be  exercised.  The  Sullivan  Study  cites  this  view  as  the 
“most  def  inite  statement  of  the  Ford  administration’s  view  of 
Presidential  powers,  and  a  potential  precedent  for  citation  by 
future  administrations.”  The  study  also  concedes  that  most 
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members  of'  Congress  would  agree  with  the  President’s  right 
to  rescue  American  citizens.13 

1  wo  other  unreported  incidents  occurred  during  the 
Ford  administration  that  raised  War  Powers  Resolution  issues. 

•  A  Navy  landing  craft  was  used  to  evacuate  263  Ameri¬ 
cans  and  Europeans  from  Lebanon  in  June  1976. 

•  In  August  1976,  in  response  to  the  killing  of  two  US 
Ai  my  servicemen  in  the  Korean  demilitarized  zone,  the  Presi¬ 
dent  sent  additional  military  forces — primarily  a  squadron  of 
20  F-llls  and  18  F-4s — to  Korea. 

In  the  first  instance  the  US  forces  were  unarmed  or,  in  the 
words  of  Section  4(a)(2),  they  were  not  “equipped  for  com¬ 
bat.  In  the  second  incident  the  administration  wished  to 
avoid  a  precedent  which  interpreted  the  Resolution  to  require 
a  report  when  a  “relative  handful”  of  people  had  been  added 
to  the  troops  already  stationed  in  Korea.14  This  approach  also 
suggests  the  executive  branch’s  view  that  increases  in  US 
armed  forces  which  trigger  the  reporting  requirements  of  Sec¬ 
tion  4(a)(3)  should  be  considered  increased  troop  strength  and 
not  increased  military  equipment. 

Carter  Administration 

The  Carter  administration’s  experience  with  the  War 
Powers  Resolution  gives  us  additional  insight  into  the  Resolu¬ 
tion’s  future.  During  this  period  two  incidents  raised  War 
Powers  Resolution  issues.  The  President  did  not  report  the 
first,  but  did  report  the  second. 

In  1978  the  United  States  sent  transport  aircraft  to  sup¬ 
port  French  and  Belgian  rescue  operations  in  Zaire.  The  oper¬ 
ation  lasted  about  a  month.  President  Carter  did  not  submit  a 
report  under  the  War  Powers  Resolution,  and  in  a  press  con¬ 
ference  he  said  that  he  had  ordered  the  rescue  “pursuant  to 
present  law  and  under  my  constitutional  powers  and  duties  as 
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Commander  in  Chief.”15  In  August  the  House  Foreign  Affairs 
Committee  held  hearings  on  the  issue  of  compliance  with  the 
War  Powers  Resolution.  The  administration  argued  that  the 
aircraft  were  not  involved  in  hostilities  because  they  landed  in 
secure  areas  more  than  100  miles  from  the  sites  of  the  conflict, 
nor  were  the  US  personnel  equipped  lor  combat. 10  In  gen¬ 
eral,  Congress  was  satisfied  with  the  administration’s 
position.1 7 

The  major  foreign  policy  crisis  of  the  Carter  administra¬ 
tion  was  the  hostage  situation  in  Iran.  President  Carter  re¬ 
ported  to  Congress  on  April  26,  1980,  that  on  April  24  an 
unsuccessful  attempt  had  been  made  to  rescue  the  American 
hostages  in  Teheran.  The  report  was  based  on  his  “desire  that 
Congress  be  informed  on  this  matter”  and  was  made  “con¬ 
sistent  with  the  reporting  provisions  of  the  War  Powers 
Resolution.”18 

Significantly,  the  report  stated  that  the  operation  was 
within  “the  President’s  powers  under  the  Constitution  as  Chief 
Executive  and  as  Commander  in  Chief  of  the  United  States 
Armed  Forces,  expressly  recognized  in  Section  8(d)(1)  of  the 
War  Powers  Resolution.”19  President  Carter  further  stated 
that  the  United  States  was  acting  wholly  within  its  right  in 
accordance  with  Article  51  of  the  United  Nations  Charter,  “to 
protect  and  rescue  its  citizens  where  the  government  of  the 
territory  in  which  they  are  located  is  unable  or  unwilling  to 
protect  them.”20 


Congress  Not  Notified  Before  Operation  Started  Presi¬ 
dent  Carter  reported  to  Congress  within  48  hours  of 
introducing  combat  forces  into  a  foreign  country.  He  cited  his 
authority  under  the  Constitution  as  Chief  Executive  and  Com¬ 
mander  in  Chief,  as  had  President  Ford  before  him.  However, 
he  also  asserted  that  these  presidential  authorities  expressly 
were  recognized  in  Section  8(d)(1)  of  the  War  Powers 
Resolution,  which  states  that  nothing  in  it  “is  intended  to  alter 
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the  constitutional  authority  of  the  Congress  or  of  the  Presi¬ 
dent.”  Congress’s  only  concern  was  the  President’s  failure  to 
notify  Congress  before  beginning  the  operation.21 

l  he  administration’s  reply  was  a  legal  opinion  from 
Attorney  General  Benjamin  Civiletti  saying  that  “the  President 
has  the  constitutional  authority  within  the  resolution  for  res¬ 
cue  missions,  authority  provided  by  the  Constitution,  case  law, 
and  the  legislative  history  of  the  resolution.”22  The  President’s 
legal  counsel,  Lloyd  Cutler,  further  emphasized  that  the  Presi¬ 
dent’s  constitutional  power  to  use  the  armed  forces  to  rescue 
Americans  illegally  detained  abroad  clearly  has  been  estab¬ 
lished  (citing  In  re  N eagle,  135  US  1  (1889),  and  Durand  v 
Hollings,  8  Fed.  Cases  111  (I860))  .~M  Furthermore,  the  Presi¬ 
dent’s  inherent  constitutional  power  to  conduct  a  surprise  res¬ 
cue  operation  includes  the  power  to  act  before  consulting 
Congress,  if  he  concludes  that  such  consultation  would  endan¬ 
ger  the  success  of  the  operations.2 1  Finally,  and  perhaps  most 
significantly,  the  opinion  presented  a  novel  view  of  the  Reso¬ 
lution’s  Section  8  that  negated  the  consultation  requirements 
of  Section  3.  The  administration  interpreted  the  language  in 
Section  8(d)(1)  that  nothing  in  the  Resolution  was  “intended 
to  alter  the  constitutional  authority  of  the  Congress  or  of  the 
President”  to  mean  that  the  consultation  requirement  in  Sec¬ 
tion  3  did  not  apply  when  the  President  relied  on  his  own  in¬ 
herent  constitutional  authority  for  the  operation  at  hand. 


In  other  words,  rescue  operations  conducted  under  the 
President’s  inherent  constitutional  authority  cannot  be  limited 
by  provisions  of  the  War  Powers  Resolution.  1  he  Carter  ad¬ 
ministration’s  position  was  that  rescue  missions,  such  as  that 
attempted  in  Iran,  lay  beyond  the  scope  of  the  War  Powers 
Resolution.25  In  many  respects  this  approach  to  the  War  Pow¬ 
ers  Resolution  was  very  similar  to  that  of  the  Ford 
administration. 
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Reagan  Administration 


The  Reagan  administration  has  followed  the  pattern  of 
previous  administrations  in  situations  in  which  the  Congress 
might  apply  the  War  Powers  Resolution.  The  Reagan  adminis¬ 
tration’s  record  of  compliance  will  provide  the  final  insight 
into  how  war  powers  will  be  shared  in  this  and  future  adminis¬ 
trations,  whether  Republican  or  Democratic. 

The  Reagan  administration’s  first  war  powers  confronta¬ 
tion  concerned  introduction  of  US  armed  forces  into  El 
Salvador  as  “advisers.”  Congress  asserted  that  the  El  Salvador 
situation  required  compliance  with  the  Resolution  and  criti¬ 
cized  the  administration  for  failing  to  consult  properly  the 
Congress  before  committing  the  advisers.  The  State  Depart¬ 
ment  argued  that  the  US  armed  forces  in  El  Salvador  had  not 
been  involved  in  actual  or  imminent  hostilities. 

Furthermore,  the  advisers  were  not  equipped  for  combat 
and  would  be  armed  only  with  personal  siclearms.  They  would 
not  go  on  patrol  with  Salvadoran  forces  or  otherwise  be  placed 
in  situations  where  combat  was  likely.  Therefore,  Section  8(c) 
of  the  Resolution,  dealing  with  combat  advisers,  was  not  perti¬ 
nent.  The  Reagan  administration  probably  is  on  solid  legal 
ground  in  contending  that  the  War  Powers  Resolution  re¬ 
quired  neither  consultation  nor  a  formal  report  on  US  mili¬ 
tary  activities  in  El  Salvador.  However,  as  we  discussed  in  the 
second  chapter,  “Constitutional  Issues”  (page  12),  a  group  of 
congressmen  filed  suit  in  the  United  States  District  Court  for 
the  District  of  Columbia  seeking  to  force  President  Reagan  to 
withdraw  all  US  troops  from  El  Salvador  and  end  military  aid 
to  that  country.26  The  court,  in  Crockett  v.  Reagan,  dismissed 
the  suit,  ruling  that  the  Congress,  not  the  court,  must  decide 
whether  US  forces  in  El  Salvador  are  involved  in  actual  or  im¬ 
minent  hostilities.  The  court  also  noted  that  the  Congress  had 
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taken  no  action  by  joint  resolution  or  other  legislative  means 
to  show  it  believed  that  the  President’s  actions  were  subject  to 
the  War  Powers  Resolution. 

More  Formal  Report  Given  President  Reagan  reported 
on  March  19,  1982,  that  US  military  personnel  would  be  used 
as  part  of  the  Multinational  Forces  and  Observers  (MFO)  to 
help  execute  the  peace  treaty  between  Egypt  and  Israel,  a 
product  of  the  1979  Camp  David  accord.  When  the  United 
Nations  was  unable  to  provide  the  MFO  the  United  States 
agreed  to  provide  ground  troops  for  this  purpose.  Seeking  a 
resolution  of  endorsement  during  1981,  the  Reagan  adminis¬ 
tration  committed  itself  to  reporting  under  Section  4(a)(2)  of 
the  Resolution  immediately  on  the  introduction  of  US  forces 
into  the  Sinai. 2/  President  Reagan  submitted  a  formal  war 
powers  report  to  the  Congress  within  two  days  after  US  forces 
arrived  in  Israel.  Significantly,  the  President  submitted  a  more 
formal  report  rather  than  “taking  note”  of  the  Resolution  as 
President  Ford  had  done.  President  Reagan  reported  “consist¬ 
ent  with  Section  4(a)(2)  of  the  War  Powers  Resolution.”28 
Some  observers  contended  that,  in  this  instance,  the  situation 
demonstrated  the  contemporary  importance  of  the  War  Pow¬ 
ers  Resolution,  and  that  the  President  “gave  implicit  recogni¬ 
tion  to  that  importance  by  filing  the  report.”29 

On  August  21,  1982,  President  Reagan  reported  the  de¬ 
ployment  of  800  marines  to  serve  in  the  multinational  force 
(MNF)  to  assist  the  Palestine  Liberation  Front  to  withdraw 
from  Lebanon.  The  administration  took  the  position  that  the 
marines  had  been  invited  by  the  Lebanese  government  and  all 
parties  agreed,  so  US  forces  were  not  being  introduced  into 
actual  or  imminent  hostilities.  Therefore,  any  reporting  would 
be  under  Section  4(a)(2),  the  “equipped  for  combat”  provision. 
House  Foreign  Affairs  Committee  Chairman  Clement 
Zablocki  challenged  the  President  on  this  point;  he  contended 
that  this  report  would  not  accurately  reflect  the  danger  in 
Beirut  and  would  deprive  the  Congress  of  its  authority  to 
determine  the  maximum  length  of  the  deployment. 90  When 
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filed  the  report  claimed  to  be  consistent  with  the  War  Powers 
Resolution,  but  it  cited  no  specific  section  of  the  Resolution. 
Again,  the  President  relied  on  his  constitutional  authority  in 
the  conduct  of  Foreign  Relations  and  as  Commander  in  Chief 
of  the  US  Armed  Forces. n 

A  State  Department  official  gave  three  reasons  for  why  no 
specific  section  of  the  Resolution  was  cited.  The  first  two  were 
that  the  administration  planned  to  withdraw  the  marines 
within  30  days,  and  that  the  US  forces  would  be  in  no  danger 
of  hostilities.  The  third  reason  was  that  because  Chairman 
Zablocki  preferred  that  the  administration  not  report  under 
the  “equipped  for  combat”  provision,  the  War  Powers  Resolu¬ 
tion  did  not  require  any  other  specific  citation. V2 


Reagan  Consistent  with  Ford  and  Carter  Consistent 
with  the  precedent  established  in  the  reports  of  Presidents 
Ford  and  Carter,  President  Reagan’s  report  expressed  his  de¬ 
sire  that  Congress  be  fully  informed  in  the  matter,  and  did 
not  admit  the  constitutionality  of  the  Resolution.  He  merely 
was  submitting  a  report  that  met  the  Resolution’s  terms — one 
that  was  “consistent  with,”  rather  than  in  conformity  to  it. 

On  September  29,  1982,  President  Reagan  reported  that 
a  Marine  contingent  of  1,200  men  was  to  be  used  as  part  of  a 
temporary  MNF  to  help  restore  the  Lebanese  government.  At 
the  time  the  President  reported  “consistent  with”  the  War 
Powers  Resolution.  The  marines  were  to  serve  for  an 
unspecified  time  as  an  “interposition  force”  which  would  “not 
engage  in  combat. They  would,  however,  be  equipped  to 
exercise  the  right  of  self-defense.  As  in  the  past,  the  President 
stated  that  the  deployment  was  within  his  constitutional 
authority  to  conduct  foreign  affairs  and  as  Commander  in 
Chief. 

The  Congress  initially  accepted  the  role  of  the  marines  in 
Lebanon.  However,  various  members  began  to  criticize 
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pioceduial  aspects,  and  they  were  especially  concerned  that 
the  circumstances  clearly  indicated  imminent  involvement  in 
hostilities.  By  not  reporting  under  Section  4(a)(1)  or  promis¬ 
ing  to  remove  the  marines  by  a  specified  date  President 
Reagan  had  deprived  the  Congress  of  its  right  to  force  a  with¬ 
drawal  after  60  or  90  days.34  Chairman  Zablocki  believed  that 
the  marines  were  entering  a  hostile  area;  therefore,  President 
Reagan  s  failure  to  specify  Section  4(a)(1)  undermined  the  “in¬ 
tegrity  of  the  law  and  contributed  to  a  possible  “constitutional 
ciisis.  However,  given  later  events  we  can  well  appreciate 
congressional  and  public  concern  about  the  safety  and  welfare 
of  the  deployed  marines.  President  Reagan  sent  a  second  re¬ 
port  on  August  30,  1983,  after  the  marines  had  been  fired  on 
and  two  had  been  killed. 


Marine  Deployment  Supported  The  decision  by  the 
President  not  to  submit  a  report  under  Section  4(a)(1)  was 
consistent  with  prior  administrations.  However,  some  mem¬ 
bers  of  Congress  believed  that  the  United  States  was  in  a  situa¬ 
tion  very  close  to  hostilities  and  unfortunately  the  tragedy  that 
followed  proved  them  correct.  As  a  consequence  the  Presi¬ 
dent’s  decision  to  consult  with  the  Congress  during  both  de¬ 
ployments  became  a  critical  factor.  Because  a  hostile  situation 
did  develop  Congress  could  have  attempted  to  withdraw  the 
troops  by  concurrent  resolution  under  Section  5(c).  But  due  to 
the  prior  consultation  the  Congress  supported  the  President’s 
decision  to  deploy  the  marines. 

President  Reagan  filed  three  reports  under  the  War  Pow¬ 
ers  Resolution.  Not  once  did  he  report  that  the  forces  were  be¬ 
ing  introduced  into  actual  or  imminent  hostilities  as  provided 
for  in  Section  4(a)(1).  After  much  debate  Congress  passed  the 
Multinational  Force  in  Lebanon  Resolution  (see  appendixes  B 
and  C)  which  invoked  Section  4(a)(1)  of  the  War  Powers  Reso¬ 
lution  as  of  August  29,  1983,  and  authorized  the  participation 
of  marines  in  the  MNF  for  18  months. 3b  Styled  as  a  “delicate 
compromise”  between  the  Reagan  administration  and 
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congressional  leaders,  t lie  compromise  invoked  key  sections  of 
the  War  Powers  Resolution  for  the  first  time  since  it  was 
enacted  into  law/'  Those  provisions  required  the  President  to 
seek  congressional  authorization  for  the  deployment  of  US 
forces  in  hostile  situations  for  more  than  60  or  90  days. 


In  exchange,  the  administration  was  able  to  head  off 
legislative  attempts  to  force  an  immediate  withdrawal  of  the 
marines,  while  it  obtained  congressional  approval  for  the  ma¬ 
rines  to  remain  in  Lebanon  as  part  of  the  MNF  for  18  months. 
In  essence,  the  compromise  required  the  President  to  sign  a 
joint  resolution  invoking  the  War  Powers  Resolution  with  an 
18-month  limit  on  troop  deployment.  For  his  part  the  Presi¬ 
dent  would  declare  in  writing  that  he  did  not  recognize  the 
constitutionality  of  the  War  Powers  Resolution.  He  also  as¬ 
serted  that  he  retained  his  constitutional  authority,  as  Com¬ 
mander  in  Chief,  to  deploy  US  forces  as  he  saw  fit.  The 
compromise  did  not  answer  the  question  of  what  would  hap¬ 
pen  at  the  end  of  this  18-month  period  if  the  marines  were 
still  in  place.  However,  it  did  avoid  a  constitutional  confron¬ 
tation  over  Congress’s  power  to  force  the  President  to  with¬ 
draw  US  forces  from  hostilities  abroad/8 


The  Lebanese  compromise  (appendix  B)  provided  that 
US  forces  in  the  MNF  were  engaged  in  “hostilities,”  which  re¬ 
quired  authorization  for  their  continued  presence  under 
terms  of  the  War  Powers  Resolution.  The  compromise  also 
provided  that  Congress  had  invoked  the  requirements  of  Sec¬ 
tion  4(a)(1)  of  the  War  Powers  Resolution  effective  August  29, 
1983,  when  two  marines  were  killed  in  Lebanon.  Therefore,  it 
authorized  the  President,  for  the  purpose  of  Section  5(b)  of 
the  War  Powers  Resolution,  to  keep  US  armed  forces  in  the 
MNF  in  Lebanon  for  18  months.  It  also  permitted  US  forces 
to  use  such  protective  measures  as  they  thought  necessary  to 
protect  the  MNF. 
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Collective  Judgment  Applies  The  War  Powers  Resolu¬ 
tion  ensures  that  the  collective  judgment  of  both  the  Congress 
and  the  President  applies  to  introduction  of  US  armed  forces 
into  actual  01  imminent  hostilities  and  to  the  continued  use  of 
those  foices  in  hostilities.  Congress  met  this  purpose  when  it 
invoked  the  War  Powers  Resolution,  something  it  had  done 
for  the  first  time  since  the  Resolution’s  enactment.  In  so  doing 
Congiess  culminated  the  carefully  negotiated  compromise  be¬ 
tween  the  President  and  congressional  leaders. 

Although  some  hailed  it  as  a  victory  for  Congress,  since 
this  was  the  first  administration  to  have  acknowledged  the 
Wai  Powers  Resolution,  such  is  not  the  case.  The  compromise 
merely  avoided  a  constitutional  confrontation  over  Congress’s 
power  to  force  the  President  to  withdraw  US  troops  from  hos¬ 
tilities  in  oversea  areas;  the  administration  did  not  concede  the 
constitutionality  of  the  War  Powers  Resolution.  The  President 
neither  had  sought  congressional  authorization  nor  had  re¬ 
ported  to  Congress  under  provisions  of  the  War  Powers  Reso¬ 
lution  and,  so,  reserved  his  prerogatives  as  Commander  in 
Chief.  He  also  was  hesitant  about  provisions  of  the  Multi¬ 
national  Force  in  Lebanon  Resolution  (appendix  B)  because  it 
invoked  Section  4(a)(1)  of  the  War  Powers  Resolution  as  of 
August  29,  1983. 39  In  his  view  (appendix  C), 

the  initiation  of  isolated  or  infrequent  acts  of  violence 
against  the  United  States  Armed  Forces  does  not  necessa¬ 
rily  constitute  actual  or  imminent  involvement  in 
hostilities. . .  .40 

He  also  was  concerned  about  some  of  the  specific  congres¬ 
sional  reservations  in  the  resolution,  citing  “historic  differ¬ 
ences  between  the  Legislative  and  Executive  Branches  of 
government  with  respect  to  the  wisdom  and  constitutionality 
of  Section  5(b)  of  the  War  Powers  Resolution.”41 

Every  President  has  found  unconstitutional  the  provision 
that  automatically  withdraws  US  forces  as  a  result  of  inaction 
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by  the  Congress.  Therefore,  by  signing  the  War  Powers  Reso¬ 
lution  into  law  the  President  gave  up  none  of  the  authority 
vested  in  him  under  the  Constitution  as  President  and  as 
Commander  in  Chief.  Furthermore,  he  cautioned  that  his 
approval  was  not 


acknowledgement  that  the  President’s  constitutional 
authority  can  be  impermissibly  infringed  by  statute,  that 
congressional  authorization  would  be  required  if  and 
when  the  period  specified  in  Section  5(b)  of  the  War  Pow¬ 
ers  Resolution  might  be  deemed  to  have  been  triggered 
and  the  period  had  expired,  or  that  Section  6  of  the 
Multinational  Force  in  Lebanon  Resolution  may  be  inter¬ 
preted  to  revise  the  President’s  constitutional  authority  to 
deploy  United  States  Armed  Forces.12 


Consequently,  the  President  continued  the  precedent  set  by 
his  predecessors  and  refused  to  acknowledge  the  applicability 
of  the  War  Powers  Resolution.  However,  as  part  of  the  com¬ 
promise  agreement  which  led  to  the  Multinational  Force  in 
Lebanon  Resolution  (appendix  B),  President  Reagan  agreed 
that  if  US  forces  needed  to  remain  in  Lebanon  beyond  the 
18-month  period  he  intended  “to  work  together  with  the  Con¬ 
gress  with  a  view  toward  taking  action  on  mutually  acceptable 
terms. 


Although  neither  side  felt  it  compromised  its  war  powers, 
both  branches  of  government  nevertheless  “shared”  the  deci¬ 
sion  to  maintain  the  US  Marine  presence  in  Lebanon.  Given 
the  tragic  events  that  followed  this  joint  decision  in  early 
October  may  well  have  forestalled  a  concerted  effort  in  the 
Congress  to  invoke  the  War  Powers  Resolution  and  call  for  the 
immediate  withdrawal  of  all  US  forces  in  Lebanon.  Such  an 
effort  would  have  begun  the  long-feared  “constitutional  crisis” 
so  carefully  avoided  in  the  10  years  during  which  the  War 
Powers  Resolution  has  been  law. 
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House  Rejects  Withdrawal  of  Marines  No  doubt  the 
compromise  resolution  was  the  main  reason  the  House  re¬ 
jected  (153-274),  on  November  2,  1983,  a  requirement  to 
withdraw  the  marines  early  in  1984.  It  also  is  why  Senate 
Democrats  were  unable  to  force  a  vote  on  a  proposal  intro¬ 
duced  on  October  26,  1983,  as  S  Res.  253  to  replace  the  ma¬ 
rines  with  a  United  Nations  or  some  other  “neutral”  force.44 
Nevertheless,  the  Congress  gained  an  advantage  as  a  result  of 
the  compromise:  it  now  realizes  it  can  set  the  clock  running 
under  the  War  Powers  Resolution  even  if  the  President  re¬ 
fuses  to  give  the  appropriate  notice  under  the  proper  section 
of  the  Resolution. 

In  another  instance,  President  Reagan  reported  deploy¬ 
ment  of  Advanced  Warning  and  Control  System  (AWACS) 
aircraft  and  F-15  fighters  to  assist  forces  in  Chad.  The  report 
was  submitted  “consistent  with”  Section  4  of  the  War  Powers 
Resolution.  The  President  cited  his  constitutional  authority  as 
Commander  in  Chief  and  with  respect  to  his  role  as  Chief  Ex¬ 
ecutive  in  foreign  affairs  matters. 

The  administration’s  military  activities  in  Central  America 
also  raised  the  issue  of  the  War  Powers  Resolution.  President 
Reagan  had  not  reported  joint  training  exercises  in  Central 
America  and  the  Caribbean  in  August  1983  because  he  char¬ 
acterized  the  maneuvers  as  routine  exercises  regularly 
conducted  with  Latin  American  countries  since  1955.  Never¬ 
theless,  the  questions  arose  of  whether  the  US  forces  were  be¬ 
ing  introduced  into  actual  or  imminent  hostilities,  and 
whether  the  maneuvers  should  have  been  reported  under  Sec¬ 
tion  4(a)(1).  A  report  under  Section  4(a)(1)  would  have  trig¬ 
gered  the  60-90  day  time  limit  requiring  withdrawal  of  the 
forces,  unless  Congress  specifically  authorized  them  to  re¬ 
main.  Other  questions  concerned  whether  the  maneuvers 
should  have  been  reported  under  Sections  4(a)(2)  or  4(a)(3), 
which  require  reporting  but  do  not  trigger  any  time  limits. 
The  final  issue  concerned  whether  the  Section  3  requirement 
to  consult  with  Congress  before  introducing  troops  into  actual 


Presidential  Compliance  35 


or  imminent  hostilities  applied.  However,  as  we  previously 
stated,  the  President  did  not  believe  these  exercises  fell  within 
the  War  Powers  Resolution  and  did  not  report  them  to  the 
Congress. 


Grenada  Deployment  Ordered  On  October  25,  1983, 
President  Reagan  advised  the  Speaker  of  the  House  and  the 
President  Pro  Tempore  of  the  Senate  that  he  had  deployed 
approximately  1,900  marines  and  Army  airborne  troops  into 
Grenada.  The  deployment  was  ordered  under  the  President’s 
constitutional  authority  to  conduct  foreign  affairs  and  as 
Commander  in  Chief  and  was  reported  by  him  in  accordance 
with  his  “desire  that  the  Congress  be  informed  in  this  matter, 
and  consistent  with  the  War  Powers  Resolution.”1  ’ 

l  he  landing  had  the  following  two  purposes: 

•  To  join  the  Organization  of  Eastern  Caribbean  States’ 
collective  security  forces,  at  their  request,  to  restore  law,  or¬ 
der,  and  government  to  the  island  of  of  Grenada. 

•  To  help  protect  and  evacuate  US  citizens.  H’ 

Approximately  1,000  US  citizens,  mostly  students,  were  re¬ 
ported  to  be  on  the  island  and  concern  existed  that  they  might 
be  harmed  or  taken  hostage.4 '  Most  significantly,  US  citizens 
were  in  danger,  and  the  legal  authority  for  the  action  to  se¬ 
cure  and  evacuate  the  Americans  cited  well-established  princi¬ 
ples  of  international  law  regarding  the  protection  of  one’s 

•  •  48 

citizens. 

In  reporting  to  the  Congress,  President  Reagan  stated 
that  he  was  acting  “consistent  with”  the  War  Powers  Resolu¬ 
tion  but  was  not  citing  Section  4(a)(1),  which  would  apply 
when  troops  are  introduced  into  actual  or  imminent  hostilities. 
Therefore,  his  report  did  not  trigger  Section  5(b)  which  would 
have  withdrawn  troops  at  the  end  of  60  to  90  days  if  Congress 
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tailed  to  authorize  their  continued  presence.  Obviously,  the 
President  continued  to  have  reservations  about  the  propriety 
and  constitutionality  of  Section  5(b)  and  whether  the  War 
Powers  Resolution  applied  to  a  “rescue”  operation.  Although 
Section  3  ot  the  Resolution  requires  consultation  “in  every 
possible  instance”  prior  to  introducing  US  forces  into  hostili¬ 
ties,  President  Reagan  met  with  several  congressional  leaders 
only  the  evening  before  the  landing. 1,1  Apparently,  at  the  time 
of  the  meeting,  the  President  already  had  ordered  the  opera¬ 
tion  to  begin,  and  believed  that  military  security  requirements 
limited  the  “consultation.” 


Grenada  Triggers  60-Day  “Clock”  The  initial  congres¬ 
sional  response  was  a  joint  resolution  from  the  House  (H.J. 
Res  402)  that  declared  that  sending  troops  into  Grenada  trig¬ 
gered  Section  4(a)(1)  of  the  War  Powers  Resolution.  This  sec¬ 
tion  would  require  that  US  forces  be  withdrawn  after  60  days 
unless  Congress  authorized  their  continued  presence  under 
Section  5(b)  of  the  Resolution.50  T  his  event  was  only  the  sec¬ 
ond  time  that  the  House  moved  to  start  the  war  powers 
“clock”  running.  1’he  Senate  then  adopted  the  language  in 
H.j.  Res  402  as  an  amendment  to  a  bill  to  raise  the  Federal 
debt  ceiling,  but  the  bill  failed  to  pass  the  Senate.  ’1  As  a  joint 
resolution  H.J.  Res  402  would  have  required  either  the  Presi¬ 
dent’s  signature  or  veto  and  was  intended  to  trigger  the  War 
Powers  Resolution  because  the  President  refused  to  declare 
the  Resolution  in  effect  when  he  reported  to  the  Congress. 

Congressional  leadership  did  not  wish  to  force  the  War 
Powers  Resolution  issue.  They  realized  that  the  public  strongly 
supported  President  Reagan  s  action — which  by  all  accounts 
was  a  military  success— and  that  US  combat  forces  probably 
would  be  removed  within  60  days.  Members  of  congress  also 
were  aware  that  Presidents  had  claimed  authority  under  the 
Constitution  to  rescue  American  citizens  endangered  abroad. 
This  point  bad  been  conceded  10  years  ago,  when  the  Senate 
version  of  the  War  Power  Resolution  listed  the  rescue  of 
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endangered  US  citizens  as  one  of  the  instances  in  which  a 
President  could  act  under  his  authority  as  Commander  in 
Chief.  Congressional  reaction  to  the  President’s  use  of 
troops  to  rescue  the  US  citizens  in  Grenada  was  a  reaffirma¬ 
tion  of  the  right  of  a  President  to  act  in  such  circumstances. 


PRESIDENTIAL  CONSTRAINT, 
CONGRESSIONAL  COMPACT 


THE  CONTROVERSY  CONTINUES  over  the  limits  of  the  “war 
powers”  of  the  Congress  and  the  President.  On  the  surface, 
the  War  Powers  Resolution  has  fueled  the  debate.  The  Con¬ 
gress  continues  to  argue  that  it  has  the  power  to  limit  presi¬ 
dential  use  of  military  force  abroad  as  a  “necessary  and 
proper”  part  ol  its  powers  to  declare  war  and  to  provide  for 
and  regulate  the  armed  forces.  Presidents,  ostensibly  ignoring 
the  War  Powers  Resolution,  argue  that  as  Commander  in 
Chief  they  have  independent  powers  to  utilize  military  forces 
to  further  US  interests  and  that  these  powers  are  not  subject 
to  significant  congressional  limitation. 

Neither  branch  of  government  is  likely  to  give  in  to  any 
limitation  on  its  perceived  “war  powers.”  Both  claim  the  sup¬ 
port  of  the  Constitution,  and  each  is  provided  constitutional 
powers  which,  if  standing  alone,  would  support  a  claim  to  fi¬ 
nal  authority.  Nor  are  the  courts  likely  to  impose  limitations 
because,  under  the  political  question  doctrine,  they  are  reluc¬ 
tant  to  intervene  in  areas  where  both  branches  of  government 
have  significant  and  overlapping  powers  under  the  Constitu¬ 
tion.  Nevertheless,  precedents  suggest  that  the  precise  balance 
of  power  between  the  Congress  and  the  President  cannot  be 
measured  by  constitutional  rules;  rather,  the  balance  at  any 
point  in  time  is  a  reflection  of  political  reality. 


Resolution  Remains  Intact  As  a  symbol  of  Congress’s 
reassertion  of  its  authority,  the  War  Powers  Resolution  re- 
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mains  intact.  Despite  initial  doubts  about  the  constitutionality 
ol  its  key  provisions — doubts  which  the  Supreme  Court  has 
confirmed  in  its  Chadha  decision — Congress  refuses  to  amend 
or  alter  any  provisions  of  the  War  Powers  Resolution.  Perhaps 
Congress  believes  that  the  very  existence  of  the  Resolution, 
whether  applied  in  practice  or  not,  adds  validity  to  its  symbolic 
importance.  Whatever  the  explanation,  Congress  still  main¬ 
tains  that  the  War  Powers  Resolution  is  binding  in  all  respects. 
Furthermore,  by  remaining  unchanged,  the  War  Powers  Reso¬ 
lution  constantly  reminds  Presidents  of  the  circumstances  in 
which  it  was  enacted. 

As  we  have  shown,  serious  defects  exist  in  the  War  Powers 
Resolution.  For  example,  it  does  not  acknowledge  the  Presi¬ 
dent’s  independent  constitutional  authority  as  Commander  in 
Chief  to  rescue  endangered  US  citizens  abroad,  even  though 
Congress  does.  Since  enactment  of  the  War  Powers  Resolution 
each  President  has  exercised  this  authority  without  ever  being 
seriously  challenged  by  the  Congress. 


Chadha  Voids  “Legislative  Veto”  In  another  area  the 
Chadha  decision  significantly  affects  the  War  Powers  Resolu¬ 
tion  and  voids  its  “legislative  veto”  provision.  Congress  no 
longer  can  deprive  the  President  of  his  Commander  in  Chief 
powers  simply  by  passing  a  concurrent  resolution  calling  for 
the  withdrawal  of  US  forces.  Congress,  then,  overcame  this 
defect  in  the  War  Powers  Resolution  with  a  separate  provision 
of  law  that  requires  a  joint  resolution  or  bill  to  direct  the  re¬ 
moval  of  US  troops  that  are  engaged  in  hostilities  abroad  with¬ 
out  specific  congressional  authorization.  But  the  Congress  has 
yet  to  review  its  position  that  by  silence  or  inaction  over  a 
specified  time  it  can  deprive  the  President  of  his  constitutional 
authority  as  Commander  in  Chief. 

If  its  problems  were  corrected  the  War  Powers  Resolution 
could  represent  a  compact  between  the  Congress  and  the 
President  for  sharing  constitutional  war  powers.  So  Congress 
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should  amend  the  War  Powers  Resolution  as  we  recommend 
to  eliminate  the  major  constitutional  delects.  When  enacted 
into  law  with  the  President’s  signature  the  amendment  further 
would  serve  as  a  symbol  of  cooperation  between  the  two 
branches  of  government.  Realistically,  it  would  guarantee  the 
collective  judgment  of  both  the  Congress  and  the  President  in 
the  use  of  US  military  forces  abroad. 

For  the  reasons  we  discussed  above  Presidents  will  con¬ 
tinue  to  order  US  forces  into  hostilities  based  on  their  inter¬ 
pretation  of  their  constitutional  authority  as  Commander  in 
Chief.  They  will  not  formally  acknowledge  the  War  Powers 
Resolution;  they  will  leave  the  Congress  to  invoke  the  Resolu¬ 
tion  by  joint  resolution  or  other  legislative  measure  subject  to 
presidential  veto.  The  courts  will  refuse  to  intervene  because 
the  matter  involves  a  “political  question”  between  the  two  po¬ 
litical  branches  of  government.  As  events  in  the  Reagan  ad¬ 
ministration  have  shown,  the  Congress  will  be  at  a  distinct 
disadvantage  if  it  tries  to  terminate  US  involvement  in  hostili¬ 
ties  over  the  objection  of  the  President,  especially  during  the 
first  weeks  and  months  when  the  President  normally  will  dom¬ 
inate  public  opinion. 

Role  of  Congress  Unclear  Congress  is  determined  to 
play  a  role  in  the  use  of  US  military  forces,  although  the  pre¬ 
cise  nature  of  that  role  is  unclear.  The  experiences  of  the 
Mayaguez,  and  in  Iran,  Grenada,  and  Lebanon  suggest  that 
congressional  support  or  criticism  of  presidential  use  of  force 
reflects  the  success  or  failure  of  the  mission,  and  the  public’s 
reaction,  rather  than  how  much  Congress  is  involved  in  the 
decisionmaking.  Successful  missions  do  not  provoke  serious 
congressional  concern  over  such  matters  as  how  much  the 
President  complies  with  the  technicalities  of  the  War  Powers 
Resolution. 

Because  Congress  is  a  representative  body,  finding  its 
proper  role  in  foreign  policy  sometimes  is  difficult.  For  exam¬ 
ple,  public  debate  serves  little  useful  purpose  when  it  concerns 
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the  secret  deployment  of  American  forces,  or  when  events  are 
changing  so  rapidly  that  quick,  decisive  action  is  required  to 
deal  with  them.  Public  debate  after  deployment  of  US  forces 
can  hurt  the  troops’  morale  if  it  indicates  that  US  support  for 
the  risk  they  have  taken  is  unsettled,  and  it  signals  the  enemy 
that  US  resolve  is  weak.  Time  limits  on  accomplishing  military 
or  foreign  policy  objectives  also  serve  to  increase  the  risk  for 
military  forces  and  the  odds  against  achieving  US  policy  objec¬ 
tives.  Additionally,  arbitrary  time  constraints  could  force  the 
President  and  military  leaders  to  take  operational  risks  that 
otherwise  would  be  considered  unnecessary.  Such  constraints 
also  could  provide  moral  support  to  the  enemy  and  lead  him 
to  refuse  to  negotiate  in  the  belief  that  time  is  on  his  side. 
These  moves  and  other  adverse  consequences  caution  against 
using  the  War  Powers  Resolution  as  a  practical  means  for 
Congress  to  reassert  its  constitutional  “war  powers”  authority. 


Use  of  Force  Depends  on  Public  Support  We  recognize 
that  the  President’s  ability  to  deploy  military  forces  for  sus¬ 
tained  periods  depends  on  his  ability  to  convince  the  country 
of  the  merits  of  his  policies.  It  is  a  political  fact  that  even  when 
a  President  receives  early  support  for  his  action  his  ability  to 
sustain  the  use  of  military  force  depends  on  the  long-term 
support  of  the  American  public.  Pressure  brought  to  bear  by 
the  weight  of  public  opinion  will  prove  more  effective  than 
procedural  devices  such  as  the  War  Powers  Resolution.  As  the 
decade  of  experience  with  the  Resolution  has  shown,  Congress 
has  been  unable  to  prevent  presidential  use  of  military  force 
on  constitutional  grounds.  To  the  contrary,  political  realities 
of  the  moment  have  operated  to  control  what  Presidents  per¬ 
ceive  to  be  their  inherent  war  powers. 

The  recently  concluded  compromise  regarding  US  forces 
in  Lebanon  illustrates  this  point.  The  Congress  claims  that  the 
War  Powers  Resolution  was  invoked,  although  Congress  itself 
had  to  start  the  clock  running  by  a  joint  resolution.  The  Presi¬ 
dent  gained  the  concession  from  Congress  that  a  joint  resolu- 
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tion  rather  than  a  concurrent  resolution  now  is  necessary  to 
involve  the  War  Powers  Resolution.  Finally,  the  compromise 
avoided  a  “constitutional  crisis.”  However,  the  political  ques¬ 
tion  still  remains  regarding  the  limits  of  the  constitutional  war 
powers  of  both  the  President  and  the  Congress. 

In  the  final  analysis  the  War  Powers  Resolution  will  con¬ 
tinue  to  act  as  a  constraint  on  the  President’s  ability  to  wage 
prolonged  undeclared  war.  As  a  symbol  of  congressional  in¬ 
terest  in  war,  peace,  and  foreign  affairs  it  will  continue  to  re¬ 
mind  both  the  Congress  and  the  President  that  each  has  a 
legitimate  role  in  those  matters;  however,  the  constitutional 
issues  will  remain.  Little  likelihood  exists  that  the  War  Powers 
Resolution  will  be  repealed  or  that  those  issues  will  be  resolved 
by  the  courts. 

Presidents  will  continue  to  deploy  military  forces  consist¬ 
ent  with  the  precedent  established  by  Presidents  Ford,  Carter, 
and  Reagan.  The  war  powers  disputes  between  the  President 
and  the  Congress  will  continue  to  be  resolved  through  accord 
and  compromise.  Accommodations  will  be  made  between  the 
President’s  constitutional  authority  as  Commander  in  Chief 
and  the  Congress’s  constitutional  responsibility  to  declare  war 
and  to  maintain  America’s  armed  forces. 

From  time  to  time  the  balance  of  actual  power  may  shift 
to  the  President  or  the  Congress.  However,  this  shift  will  be 
determined  by  the  political  realities  of  the  moment,  not  by  ab¬ 
stract  constitutional  law  that  exactly  sets  the  war  powers  of  ei¬ 
ther  the  Congress  or  the  President. 
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Public  Law  93-148 


JOINT  RESOLUTION 

Concerning  the  war  powers  of  Congress  and  the  President, 


Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled , 


SHORT  TITLE 


Section  1.  This  joint  resolution  may  be  cited  as  the  “War  Powers 
Resolution”. 


PURPOSE  AND  POLICY 


Sec.  2.  (a)  It  is  the  purpose  of  this  joint  resolution  to  fulfill  the 
intent  of  the  framers  of  the  Constitution  of  the  United  States  and 
insure  that  the  collective  judgment  of  both  the  Congress  and  the 
President  will  apply  to  the  introduction  of  United  States  Armed 
Forces  into  hostilities,  or  into  situations  where  imminent  involvement 
in  hostilities  is  clearly  indicated  by  the  circumstances,  and  to  the  con¬ 
tinued  use  of  such  forces  in  hostilities  or  in  such  situations. 

(b)  Under  article  I,  section  8,  of  the  Constitution,  it  is  specifically 
provided  that  the  Congress  shall  have  the  power  to  make  all  laws  neces¬ 
sary  and  proper  for  carrying  into  execution,  not  only  its  own  powers 
but  also  all  other  powers  vested  by  the  Constitution  in  the  Govern¬ 
ment  of  the  United  States,  or  in  any  department  or  officer  thereof. 

(c)  The  constitutional  powers  of  the  President  as  Commander-in- 
Chief  to  introduce  United  States  Armed  Forces  into  hostilities,  or 
into  situations  where  imminent  involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances,  are  exercised  only  pursuant  to  (1)  a 
declaration  of  war,  (2)  specific  statutory  authorization,  or  (3)  a 
national  emergency  created  by  attack  upon  the  United  States,  its  ter 
ritories  or  possessions,  or  its  armed  forces. 


CONSULTATION 

Sec.  3.  The  President  in  every  possible  instance  shall  consult  with 
Congress  before  introducing  United  States  Armed  Forces  into  hostili¬ 
ties  or  into  situations  where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances,  and  after  every  such  introduc¬ 
tion  shall  consult  regularly  with  the  Congress  until  United  States 
Armed  F orces  are  no  longer  engaged  in  hostilities  or  have  been  removed 
from  such  situations. 

REPORTING 

Sec.  4.  (a)  In  the  absence  of  a  declaration  of  war,  in  any  case  in 
which  United  States  Armed  Forces  are  introduced — 

(1)  into  hostilities  or  into  situations  where  imminent  involve¬ 
ment  in  hostilities  is  clearly  indicated  by  the  circumstances; 
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(2)  into  the  territory,  airspace  or  waters  of  a  foreign  nation 

while  equipped  for  combat,  except  for  deployments  which  relate 
solely  to  supply,  replacement,  repair,  or  training  of  such  forces- 
or  ’ 

(3)  in  numbers  which  substantially  enlarge  United  States 
Armed  Forces  equipped  for  combat  already  located  in  a  foreign 
nation ; 

the  President  shall  submit  within  48  hours  to  the  Speaker  of  the  House 
of  Representatives  and  to  the  President  pro  tempore  of  the  Senate  a 
report,  in  writing,  setting  forth — 

(A)  the  circumstances  necessitating  the  introduction  of  United 
States  Armed  Forces; 

(B)  the  constitutional  and  legislative  authority  under  which 
such  introduction  took  place;  and 

(C)  the  estimated  scope  and  duration  of  the  hostilities  or 
involvement. 

(b)  The  President  shall  provide  such  other  information  as  the 
Congress  may  request  in  the  fulfillment  of  its  constitutional  responsi¬ 
bilities  with  respect  to  committing  the  Nation  to  war  and  to  the  use  of 
United  States  Armed  Forces  abroad. 

(c)  Whenever  United  States  Armed  Forces  are  introduced  into 
hostilities  or  into  any  situation  described  in  subsection  (a)  of  this 
section,  the  President  shall,  so  long  as  such  armed  forces  continue  to  be 
engaged  in  such  hostilities  or  situation,  report  to  the  Congress  periodi¬ 
cally  on  the  status  of  such  hostilities  or  situation  as  well  as  on  the 
scope  and  duration  of  such  hostilities  or  situation,  but  in  no  event  shall 
he  report  to  the  Congress  less  often  than  once  every  six  months. 


CONGRESSIONAL  ACTION 


Sec.  5.  (a)  Each  report  submitted  pursuant  to  section  4(a)(1)  shall 
be  transmitted  to  the  Speaker  of  the  House  of  Representatives  and  to 
the  President  pro  tempore  of  the  Senate  on  the  same  calendar  day. 
Each  report  so  transmitted  shall  be  referred  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives  and  to  the  Committee 
on  Foreign  Relations  of  the  Senate  for  appropriate  action.  If,  when 
the  report  is  transmitted,  the  Congress  has  adjourned  sine  die  or  has 
adjourned  for  any  period  in  excess  of  three  calendar  days,  the  Speaker 
of  the  House  of  Representatives  and  the  President  pro  tempore  of  the 
Senate,  if  they  deem  it  advisable  (or  if  petitioned  by  at  least  30  per¬ 
cent  of  the  membership  of  their  respective  Houses)  shall  jointly  request 
the  President  to  convene  Congress  in  order  that  it  may  consider  the 
report  and  take  appropriate  action  pursuant  to  this  section. 

(b)  Within  sixty  calendar  days  after  a  report-  is  submitted  or  is 
required  to  be  submitted  pursuant  to  section  4(a)(1),  whichever  is 
earlier,  the  President  shall  terminate  any  use  of  United  States  Armed 
Forces  with  respect  to  which  such  report  was  submitted  (or  required 
to  be  submitted),  unless  the  Congress  (1)  has  declared  war  or  has 
enacted  a  specific  authorization  for  such  use  of  I  nited  States  Armed 
Forces,  (2)  has  extended  by  law  such  sixty-day  period,  or  (3)  is 
phvsically  unable  to  meet,  as  a  result  of  an  armed  attack  upon  the 
United  States.  Such  sixty-day  period  shall  be  extended  for  not  more 
than  an  additional  thirty  days  if  the  President  determines  and  certi¬ 
fies  to  the  Congress  in  writing  that  unavoidable  military  necessity 
respecting  the  safety'  of  United  States  Armed  Forces  requires  the 
continued  use  of  such  armed  forces  in  the  course  of  bringing  about 

a  prompt  removal  of  such  forces.  ,  0..„ 

(c)  Notwithstanding  subsection  (b),  at  any  time  that  United  States 
Armed  Forces  are  engaged  in  hostilities  outside  the  territory  of  the 
United  States,  its  possessions  and  territories  without  a  declaration  o 
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war  or  specific  statutory  authorization,  such  forces  shall  be  removed 
by  the  President  if  the  Congress  so  directs  bv  concurrent  resolution. 

CONGRESSIONAL  I’HIOIUTV  PROCEDURES  KOli  JOINT  KKSOl.l  ITON  OK  HIM. 

Sec.  6.  (a)  Any  joint  resolution  or  bill  introduced  pursuant  to  sec¬ 
tion  3(b)  at  least  thirty  calendar  days  before  the  expiration  of  the 
sixty-day  period  specified  in  such  section  shall  be  referred  to  the  Com¬ 
mittee  on  Foreign  Affairs  of  the  House  of  Representatives  or  the 
Committee  on  Foreign  Relations  of  the  Senate,  as  the  case  may  be,  and 
such  committee  shall  report  one  such  joint  resolution  or  bill,  together 
with  its  recommendations,  not  later  than  twenty-four  calendar  days 
before  the  expiration  of  the  sixty-day  period  specified  in  such  section, 
unless  such  House  shall  otherwise  determine  by  the  yeas  and  nays. 

(b)  Any  joint  resolution  or  bill  so  reported  shall  become  the  pend¬ 
ing  business  of  the  House  in  question  (in  the  case  of  the  Senate  the 
time  for  debate  shall  be  equally  divided  between  the  proponents  and 
the  opponents) ,  and  shall  be  voted  on  within  three  calendar  days  there¬ 
after,  unless  such  House  shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed  by  one  House  shall  be 
referred  to  the  committee  of  the  other  House  named  in  subsection 

(a)  and  shall  be  reported  out  not  later  than  fourteen  calendar  days 
before  the  expiration  of  the  sixty-day  period  specified  in  section  5(b). 
The  joint  resolution  or  bill  so  reported  shall  become  the  pending 
business  of  the  House  in  question  and  shall  be  voted  on  within  three 
calendar  days  after  it  has  been  reported,  unless  such  House  shall  other¬ 
wise  determine  by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  between  the  two  Houses  of 
Congress  with  respect  to  a  joint  resolution  or  bill  passed  by  both 
Houses,  conferees  shall  be  promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with  respect  to  such  resolution 
or  bill  not  later  than  four  calendar  davs  before  the  expiration  of  the 
sixty-day  period  specified  in  section  5(b).  In  the  event  the  conferees 
are  unable  to  agree  within  48  hours,  they  shall  report  back  to  their 
respective  Houses  in  disagreement.  Notwithstanding  any  rule  in  either 
House  concerning  the  printing  of  conference  reports  in  the  Record  or 
concerning  any  delay  in  the  consideration  of  such  reports,  such  report 
shall  be  acted  on  by  both  Houses  not  later  than  the  expiration  of  such 
sixty-day  period. 

CONGRESSIONAL  PRIORITY  PROCEDURES  FOR  CONCURRENT  RESOLUTION 

Sec.  7.  (a)  Any  concurrent  resolution  introduced  pursuant  to  sec¬ 
tion  5(c)  shall  be  referred  to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  or  the  Committee  on  Foreign  Relations  of 
the  Senate,  as  the  case  may  be,  and  one  such  concurrent  resolution  shall 
be  reported  out  by  such  committee  together  with  its  recommendations 
within  fifteen  calendar  days,  unless  such  House  shall  otherwise  deter¬ 
mine  by  the  yeas  and  nays. 

(b)  Any  concurrent  resolution  so  reported  shall  become  the  pending 
business  of  the  House  in  question  ( in  the  case  of  the  Senate  the  time 
for  debate  shall  be  equally  divided  between  the  proponents  and  the 
opponents)  and  shall  be  voted  on  within  three  calendar  days  there¬ 
after,  unless  such  House  shall  otherwise  determine  by  yeas  and  nays. 

(c)  Such  a  concurrent  resolution  passed  by  one  House  shall  be 
referred  to  the  committee  of  the  other  House  named  in  subsection  (a) 
and  shall  be  reported  out  by  such  committee  together  with  its  recom¬ 
mendations  within  fifteen  calendar  days  and  shall  thereupon  become 
the  pending  business  of  such  House  and  shall  be  voted  upon  within 
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three  calendar  days,  unless  such  House  shall  otherwise  determine 
by  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  between  the  two  Houses  of 
Congress  with  respect  to  a  concurrent  resolution  passed  by  both 
Houses,  conferees  shall  be  promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with  respect  to  such  concurrent 
resolution  within  six  calendar  days  after  the  legislation  is  referred  to 
the  committee  of  conference.  Notwithstanding  any  rule  in  either  House 
concerning  the  printing  of  conference  reports  in  the  Record  or  con¬ 
cerning  any  delay  in  the  consideration  of  such  reports,  such  report 
shall  be  acted  on  by  both  Houses  not  later  than  six  calendar  days  after 
the  conference  report  is  filed.  In  the  event  the  conferees  are  unable  to 
agree  within  48  hours,  they  shall  report  back  to  their  respective  Houses 
in  disagreement. 


INTERPRETATION  OF  JOINT  RESOLUTION 

Sec.  8.  (a)  Authority  to  introduce  United  States  Armed  Forces  into 
hostilities  or  into  situations  wherein  involvement  in  hostilities  is  clearly 
indicated  by  the  circumstances  shall  not  be  inferred — 

(1)  from  any  provision  of  law  (whether  or  not  in  effect  before 
the  date  of  the  enactment  of  this  joint  resolution),  including  any 
provision  contained  in  any  appropriation  Act,  unless  such  pro¬ 
vision  specifically  authorizes  the  introduction  of  United  States 
Armed  Forces  into  hostilities  or  into  such  situations  and  states 
that  it  is  intended  to  constitute  specific  statutory  authorization 
within  the  meaning  of  this  joint  resolution ;  or 

(2)  from  any  treaty  heretofore  or  hereafter  ratified  unless  such 
treaty  is  implemented  by  legislation  specifically  authorizing  the 
introduction  of  United  States  Armed  Forces  into  hostilities  or 
into  such  situations  and  stating  that  it  is  intended  to  constitute 
specific  statutory  authorization  within  the  meaning  of  this  joint 
resolution. 

(b)  Nothing  in  this  joint  resolution  shall  be  construed  to  require 
any  further  specific  statutory  authorization  to  permit  members  of 
United  States  Armed  Forces  to  participate  jointly  with  members  of 
the  armed  forces  of  one  or  more  foreign  countries  in  the  headquarters 
operations  of  high-level  military  commands  which  were  established 
prior  to  the  date  of  enactment  of  this  joint  resolution  and  pursuant  to 
the  United  Nations  Charter  or  any  treatv  ratified  by  the  United  States 

prior  to  such  date.  ...  A  „ 

(c)  For  purposes  of  this  joint  resolution,  the  term  introduction  or 
United  States  Armed  Forces”  includes  the  assignment  of  members  of 
such  armed  forces  to  command,  coordinate,  participate  in  the  move¬ 
ment  of,  or  accompany  the  regular  or  irregular  military  forces  of  anv 
foreign  country  or  government  when  such  military  forces  are  engaged, 
or  there  exists  an  imminent  threat  that  such  forces  will  become 
engaged,  in  hostilities. 

(d)  Nothing  in  this  joint  resolution—  , , 

( 1 )  is  intended  to  alter  the  constitutional  authority  of  the  Con¬ 
gress  or  of  the  President,  or  the  provisions  of  existing  treaties;  or 

(2)  shall  be  construed  as  granting  any  authority  to  the  President 
with  respect  to  the  introduction  of  United  States  Armed  Forces 
into  hostilities  or  into  situations  wherein  involvement  in  hostilit  es 
is  clearly  indicated  by  the  circumstances  which  authority  he  would 
not  have  had  in  the  absence  of  this  joint  resolution. 
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SEPARABILITY  CLAUSE 

Sec.  i).  If  any  provision  of  this  joint  resolution  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  the  remainder  of 
rhe  joint  resolution  and  the  application  of  such  provision  to  any  other 
person  or  circumstance  shall  not  be  affected  thereby. 

EFFECTIVE  DATE 

Sec.  10.  This  joint  resolution  shall  take  effect  on  t lie  date  of  its 
enactment. 


Carl  Albert 

Speaker  of  the  House  of  Representatives . 

James  0.  Eastland 
President  of  the  Senate  pro  temvore. 

IN  THE  HOUSE  OF  REPRESENTATIVES,  U.S., 

November  7,  1973. 

The  House  of  Representatives  having  proceeded  to  reconsider  the  resolution 
(H.J.  Res.  542)  entitled  “Joint  resolution  concerning  the  war  powers  of 
Congress  and  the  President”,  returned  by  the  President  of  the  United  States 
with  his  objections,  to  the  House  of  Representatives,  in  which  it  originated,  it 
was 

Resolved ,  That  the  said  resolution  pass,  two-thirds  of  the  House  of 
Representatives  agreeing  to  pass  the  same. 

Attest: 

W.  Pat  Jennings 

Clerk. 


I  certify  that  this  Joint  Resolution  originated  in  the  House  of  Representa¬ 
tives. 


w.  Pat  Jennings 

Clerk. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

November  7,  1973. 

The  Senate  having  proceeded  to  reconsider  the  joint  resolution  (H.  J.  Res. 
542)  entitled  “Joint  resolution  concerning  the  war  powers  of  Congress  and  the 
President”,  returned  by  the  President  of  the  United  States  with  his  objections 
to  the  House  of  Representatives,  in  which  it  originated,  it  was 

Resolved,  That  the  said  joint  resolution  pass,  two-thirds  of  the  Senators 

present  having  voted  in  the  affirmative. 

Attest:  „  , , 

Francis  R.  Valeo 

Secretary. 
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MULTINATIONAL  FORCE 
LEBANON  RESOLUTION 

Public  Law  98-119 
98th  Congress 

Joint  Resolution 

Providing  statutory  authorization  under  the  War  Powers  Resolution  for  continued 

United  States  participation  in  the  multinational  peacekeeping  force  in  Lebanon  in 

order  to  obtain  withdrawal  of  all  foreign  forces  from  Lebanon. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  joint  resolution  may  be  cited  as  the  “Multina¬ 
tional  Force  in  Lebanon  Resolution”. 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

(1)  the  removal  of  all  foreign  forces  from  Lebanon  is  an 
essential  United  States  foreign  policy  objective  in  the  Middle 
East; 

(2)  in  order  to  restore  full  control  by  the  Government  of 
Lebanon  over  its  own  territory,  the  United  States  is  currently 
participating  in  the  multinational  peacekeeping  force  (hereafter 
in  this  resolution  referred  to  as  the  “Multinational  Force  in 
Lebanon”)  which  was  established  in  accordance  with  the  ex¬ 
change  of  letters  between  the  Governments  of  the  United  States 
and  Lebanon  dated  September  25,  1982; 

(3)  the  Multinational  Force  in  Lebanon  better  enables  the 
Government  of  Lebanon  to  establish  its  unity,  independence, 
and  territorial  integrity; 

(4)  progress  toward  national  political  reconciliation  in  Leba¬ 
non  is  necessary;  and 

(5)  United  States  Armed  Forces  participating  in  the  Multina¬ 
tional  Force  in  Lebanon  are  now  in  hostilities  requiring  authori¬ 
zation  of  their  continued  presence  under  the  War  Powers 
Resolution. 

(b)  The  Congress  determines  that  the  requirements  of  section 
4(aXl)  of  the  War  Powers  Resolution  became  operative  on  August  29, 
1983.  Consistent  with  section  5(b)  of  the  War  Powers  Resolution,  the 
purpose  of  this  joint  resolution  is  to  authorize  the  continued  partici¬ 
pation  of  United  States  Armed  Forces  in  the  Multinational  Force  in 
Lebanon. 

(c)  The  Congress  intends  this  joint  resolution  to  constitute  the 
necessap’  specific  statutory  authorization  under  the  War  Powers 
Resolution  for  continued  participation  by  United  States  Armed 
Forces  in  the  Multinational  Force  in  Lebanon. 


IN 
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AUTHORIZATION  FOR  CONTINUED  PARTICIPATION  OF  UNITED  STATES 
ARMED  FORCES  IN  THE  MULTINATIONAL  FORCE  IN  LEBANON 

Sec.  3.  The  President  is  authorized,  for  purposes  of  section  5(b)  of 
the  War  Powers  Resolution,  to  continue  participation  by  United 
States  Armed  Forces  in  the  Multinational  Force  in  Lebanon,  subject 
to  the  provisions  of  section  6  of  this  joint  resolution.  Such  participa¬ 
tion  shall  be  limited  to  performance  of  the  functions,  and  shall  be 
subject  to  the  limitations,  specified  in  the  agreement  establishing 
the  Multinational  Force  in  Lebanon  as  set  forth  in  the  exchange  of 
letters  between  the  Governments  of  the  United  States  and  Lebanon 
dated  September  25,  1982,  except  that  this  shall  not  preclude  such 
protective  measures  as  may  be  necessary  to  ensure  the  safety  of  the 
Multinational  Force  in  Lebanon. 


REPORTS  TO  THE  CONGRESS 

Sec.  4.  As  required  by  section  4(c)  of  the  War  Powers  Resolution, 
the  President  shall  report  periodically  to  the  Congress  with  respect 
to  the  situation  in  Lebanon,  but  in  no  event  shall  he  report  less 
often  than  once  every  three  months.  In  addition  to  providing  the 
information  required  by  that  section  on  the  status,  scope,  and 
duration  of  hostilities  involving  United  States  Armed  Forces,  such 
reports  shall  describe  in  detail — 

(1)  the  activities  being  performed  by  the  Multinational  Force 
in  Lebanon; 

(2)  the  present  composition  of  the  Multinational  Force  in 
Lebanon,  including  a  description  of  the  responsibilities  and 
deployment  of  the  armed  forces  of  each  participating  country; 

(3)  the  results  of  efforts  to  reduce  and  eventually  eliminate 
the  Multinational  Force  in  Lebanon; 

(4)  how  continued  United  States  participation  in  the  Multina¬ 
tional  Force  in  Lebanon  is  advancing  United  States  foreign 
policy  interests  in  the  Middle  East;  and 

(5)  what  progress  has  occurred  toward  national  political  rec¬ 
onciliation  among  all  Lebanese  groups. 


statements  of  policy 

Sec  5.  (a)  The  Congress  declares  that  the  participation  of  the 
armed  forces  of  other  countries  in  the  Multinational  Force  m  Leba¬ 
non  is  essential  to  maintain  the  international  character  of  the 
peacekeeping  function  in  Lebanon.  .  ,  ..  .. 

(b)  The  Congress  believes  that  it  should  contmue  to  be  the  policy 
of  the  United  States  to  promote  continuing  discussions  with  Israel, 
Syria  and  Lebanon  with  the  objective  of  bringing  about  the  with¬ 
drawal  of  all  foreign  troops  from  Lebanon  and  establishing  an 
environment  which  will  permit  the  Lebanese  Armed  Forces  to  carry 
out  their  responsibilities  in  the  Beirut  area. 

(c)  It  is  the  sense  of  the  Congress  that,  not  later  than  one  year 
after  the  date  of  enactment  of  this  joint  resolution  and  at  least  once 
a  year  thereafter,  the  United  States  should  discuss  with  the  other 
members  of  the  Security  Council  of  the  United  Nations  the  estate 
lishment  of  a  United  Nations  peacekeeping  force  to  assume  the 
responsibilities  of  the  Multinational  Force  m  Lebanon.  An  analysis 
of  the  implications  of  the  response  to  such  discussions  for  the 
continuation  of  the  Multinational  Force  in  Lebanon  shall  be 
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included  in  the  reports  required  under  paragraph  (3)  of  section  4  of 
this  resolution. 

DURATION  OF  AUTHORIZATION  FOR  UNITED  STATES  PARTICIPATION  IN 
THE  MULTINATIONAL  FORCE  IN  LEBANON 

Sec.  6.  The  participation  of  United  States  Armed  Forces  in  the 
Multinational  Force  in  Lebanon  shall  be  authorized  for  purposes  of 
the  War  Powers  Resolution  until  the  end  of  the  eighteen-month 
period  beginning  on  the  date  of  enactment  of  this  resolution  unless 
the  Congress  extends  such  authorization,  except  that  such  authori¬ 
zation  shall  terminate  sooner  upon  the  occurrence  of  any  one  of  the 
following: 

(1)  the  withdrawal  of  all  foreign  forces  from  Lebanon,  unless 
the  President  determines  and  certifies  to  the  Congress  that 
continued  United  States  Armed  Forces  participation  in  the 
Multinational  Force  in  Lebanon  is  required  after  such  with¬ 
drawal  in  order  to  accomplish  the  purposes  specified  in  the 
September  25,  1982,  exchange  of  letters  providing  for  the  estab¬ 
lishment  of  the  Multinational  Force  in  Lebanon;  or 

(2)  the  assumption  by  the  United  Nations  or  the  Government 
of  Lebanon  of  the  responsibilities  of  the  Multinational  Force  in 
Lebanon;  or 

(3)  the  implementation  of  other  effective  security  arrange¬ 
ments  in  the  area;  or 

(4)  the  withdrawal  of  all  other  countries  from  participation  in 
the  Multinational  Force  in  Lebanon. 

INTERPRETATION  OF  THIS  RESOLUTION 

Sec.  7.  (a)  Nothing  in  this  joint  resolution  shall  preclude  the 
President  from  withdrawing  United  States  Armed  Forces  participa¬ 
tion  in  the  Multinational  Force  in  Lebanon  if  circumstances  war¬ 
rant,  and  nothing  in  this  joint  resolution  shall  preclude  the  Congress 
by  joint  resolution  from  directing  such  a  withdrawal. 

(b)  Nothing  in  this  joint  resolution  modifies,  limits,  or  supersedes 
any  provision  of  the  War  Powers  Resolution  or  the  requirement  of 
section  4(a)  of  the  Lebanon  Emergency  Assistance  Act  of  1983, 
relating  to  congressional  authorization  for  any  substantial  expan¬ 
sion  in  the  number  or  role  of  United  States  Armed  Forces  in 
Lebanon. 

CONGRESSIONAL  PRIORITY  PROCEDURES  FOR  AMENDMENTS 

Sec.  8.  (a)  Any  joint  resolution  or  bill  introduced  to  amend  or 
repeal  this  Act  shall  be  referred  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  or  the  Committee  on  For¬ 
eign  Relations  of  the  Senate,  as  the  case  may  be.  Such  joint  resolu¬ 
tion  or  bill  shall  be  considered  by  such  committee  within  fifteen 
calendar  days  and  may  be  reported  out,  together  with  its  recommen¬ 
dations,  unless  such  House  shall  otherwise  determine  pursuant  to 
its  rules. 

(b)  Any  joint  resolution  or  bill  so  reported  shall  become  the 
pending  business  of  the  House  in  question  (in  the  case  of  the  Senate 
the  time  for  debate  shall  be  equally  divided  between  the  proponents 
and  the  opponents)  and  shall  be  voted  on  within  three  calendar  days 
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Committee  of 
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Conference 

reports. 


thereafter,  unless  such  House  shall  otherwise  determine  by  the  yeas 
and  nays. 

(c)  Such  a  joint  resolution  or  bill  passed  by  one  House  shall  be 
referred  to  the  committee  of  the  other  House  named  in  subsection 
(a)  and  shall  be  reported  out  by  such  committee  together  with  its 
recommendations  within  fifteen  calendar  days  and  shall  thereupon 
become  the  pending  business  of  such  House  and  shall  be  voted  upon 
within  three  calendar  days,  unless  such  House  shall  otherwise 
determine  by  the  yeas  and  nays. 

(d)  In  the  case  of  any  disagreement  between  the  two  Houses  of 
Congress  with  respect  to  a  joint  resolution  or  bill  passed  by  both 
Houses,  conferees  shall  be  promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with  respect  to  such  joint 
resolution  within  six  calendar  days  after  the  legislation  is  referred 
to  the  committee  of  conference.  Notwithstanding  any  rule  in  either 
House  concerning  the  printing  of  conference  reports  in  the  Record 
or  concerning  any  delay  in  the  consideration  of  such  reports,  such 
report  shall  be  acted  on  by  both  Houses  not  later  than  six  calendar 
days  after  the  conference  report  is  filed.  In  the  event  the  conferees 
are  unable  to  agree  within  forty-eight  hours,  they  shall  report  back 
to  their  respective  Houses  in  disagreement. 

Approved  October  12,  1983. 
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PRESIDENTIAL  STATEMENT 
REGARDING  THE 
MULTINATIONAL  FORCE  IN 
LEBANON  RESOLUTION 


PRESIDENT  SIGNS  MFN 
IN  LEBANON  RESOLUTION 

PRESIDENT’S  STATEMENT, 

OCT.  12,  1983 1 

I  am  pleased  to  sign  into  law  today  S.J.  Res.  159,  the  Multinational 
Force  in  Lebanon  Resolution.2  This  resolution  provides  important 
support  for  the  U.S.  presence  and  policies  in  Lebanon  and  facilitates 
the  pursuit  of  U.S.  interests  in  that  region  on  the  bipartisan  basis 
that  has  been  the  traditional  hallmark  of  American  foreign  policy. 
In  my  view,  the  participation  and  support  of  the  Congress  are  ex¬ 
ceedingly  important  on  matters  of  such  fundamental  importance  to 
our  national  security  interests,  particularly  where  U.S.  Armed 


1.  Text  from  Weekly  Compilation  of  Presidential  Documents  of 
Oct.  17,  1983. 

2.  As  enacted  S.J.  Res.  159  is  Public  Law  98-199,  approved  Oct.  12. 
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Forces  have  been  deployed  in  support  of  our  policy  objectives 
abroad.  I  am  grateful  to  those  of  both  political  parties  who  joined  in 
the  expression  of  resolve  reflected  by  the  enactment  of  this  resolu¬ 
tion,  and  especially  to  the  bipartisan  leadership  of  Senate  Majority 
Leader  Baker,  House  Speaker  O’Neill,  House  Foreign  Affairs  Com¬ 
mittee  Chairman  Zablocki,  and  Senate  Foreign  Relations  Committee 
Chairman  Percy. 

I  he  text  of  this  resolution  states  a  number  of  congressional 
findings,  determinations,  and  assertions  on  certain  matters.  It  is,  of 
course,  entirely  appropriate  for  Congress  to  express  its  views  on 
these  subjects  in  this  manner.  However,  I  do  not  necessarily  join  in 
or  agree  with  some  of  these  expressions.  For  example,  with  regard 
to  the  congressional  determination  that  the  requirements  of  section 
4(a)(1)  of  the  War  Powers  Resolution  became  operative  on  August 
29,  1983,  I  would  note  that  the  initiation  of  isolated  or  infrequent 
acts  of  violence  against  U.S.  Armed  Forces  does  not  necessarily  con¬ 
stitute  actual  or  imminent  involvement  in  hostilities,  even  if 
casualties  to  those  forces  result.  I  think  it  reasonable  to  recognize  the 
inherent  risk  and  imprudence  of  setting  any  precise  formula  for 
making  such  determinations. 

However,  complete  accord  on  such  debatable  issues  is  less  im¬ 
portant  than  the  process  that  has  taken  place  and  the  bipartisan  pol¬ 
icy  goals  that  have  been  articulated.  We  must  not  let  disagreements 
on  interpretation  or  issues  of  institutional  powers  prevent  us  from 
expressing  our  mutual  goals  to  the  citizens  of  our  nation  and  the 
world.  I,  therefore,  sign  this  resolution  in  full  support  of  its  policies 
but  with  reservations  about  some  of  the  specific  congressional 
expressions. 

There  have  been  historic  differences  between  the  legislative  and 
executive  branches  of  government  with  respect  to  the  wisdom  and 
constitutionality  of  Section  5(b)  of  the  War  Powers  Resolution.  That 
section  purports  to  require  termination  ot  the  use  ol  U.S.  Armed 
Forces  in  actual  hostilities  or  situations  in  which  imminent  involve¬ 
ment  in  hostilities  is  clearly  indicated  by  the  circumstances  unless 
Congress,  within  60  days,  enacts  a  specific  authorization  for  that  use 
or  otherwise  extends  the  60-day  period.  In  light  of  these  historic  dif¬ 
ferences,  I  would  like  to  emphasize  my  view  that  the  imposition  ol 
such  arbitrary  and  inflexible  deadlines  creates  unwise  limitations  on 
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Presidential  authority  to  deploy  U.S.  forces  in  the  interests  of  U.S. 
national  security.  For  example,  such  deadlines  can  undermine  for¬ 
eign  policy  judgments,  adversely  affect  our  ability  to  deploy  U.S. 
Armed  Forces  in  support  of  these  judgments,  and  encourage  hostile 
elements  to  maximize  U.S.  casualties  in  connection  with  such 
deployments. 

I  believe  it  is,  therefore,  important  for  me  to  state,  in  signing 
this  resolution,  that  I  do  not  and  cannot  cede  any  of  the  authority 
vested  in  me  under  the  constitution  as  President  and  as  Commander 
in  Chief  of  U.S.  Armed  Forces.  Nor  should  my  signing  be  viewed  as 
any  acknowledgment  that  the  President’s  constitutional  authority 
can  be  impermissibly  infringed  by  statute,  that  congressional  author¬ 
ization  would  be  required  if  and  when  the  period  specified  in  Sec¬ 
tion  5(b)  of  the  War  Powers  Resolution  might  be  deemed  to  have 
been  triggered  and  the  period  had  expired,  or  that  Section  6  of  the 
Multinational  Force  in  Lebanon  Resolution  may  be  interpreted  to 
revise  the  President’s  constitutional  authority  to  deploy  U.S.  Armed 
Forces.  Let  me  underscore,  however,  that  any  differences  we  may 
have  over  institutional  prerogatives  will  in  no  way  diminish  my  in¬ 
tention  to  proceed  in  the  manner  outlined  in  my  letter  of  September 
27,  1983,  to  achieve  the  important  bipartisan  goals  reflected  in  this 
resolution. 

Indeed,  I  am  convinced  that  congressional  support  for  the  con¬ 
tinued  participation  of  U.S.  forces  alongside  those  of  France,  Italy, 
and  the  United  Kingdom  helped  bring  about  the  recent  cease-fire 
and  the  start  of  the  reconciliation  process  in  Lebanon.  The  security 
and  the  stability  of  the  Beirut  area  and  the  successful  process  of  na¬ 
tional  reconciliation  are  essential  to  the  achievement  of  U.S.  policy 
objectives  in  Lebanon,  as  stated  in  the  resolution.  It  is  my  fervent 
hope  and  belief  that  this  reaffirmation  of  the  support  of  the  execu¬ 
tive  and  legislative  branches  for  the  Government  of  Lebanon  and 
for  our  partners  in  the  multinational  force  will  promote  a  lasting 
peace  and  hasten  the  return  home  of  our  armed  forces. 
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